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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72

RIN 3150-AG57

List of Approved Spent Fuel Storage
Casks: NAC-UMS Revision,
Confirmation of Effective Date

AGENCY: Nuclear Regulatory
Commission.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is confirming the
effective date of February 20, 2001, for
the direct final rule that appeared in the
Federal Register of December 7, 2000
(65 FR 76896). This direct final rule
amended the NRC’s regulations to allow
holders of power reactor operating
licenses as general licensees to store
PWR design basis fuel assemblies in
accordance with revised technical
specifications and Maine Yankee site-
specific spent fuel in the NAC-UMS.
The changes proposed for Amendment
No. 1 to the NAC-UMS CoC include:
changes to authorized contents to allow
Maine Yankee site-specific spent fuels
within the PWR basket, including
damaged or consolidated fuel in a
Maine Yankee fuel can and burnups up
to 50,000 MWd/MTU; changes to allow
longer times for PWR spent fuel cask
loading operations based on reduced
heat loads; authorization to store,
without canning, intact PWR assemblies
with missing grid spacers (up to an
unsupported length of 60 inches);
editorial clarifications to the technical
specifications (TS); and deletion of a
certificate reference to the NS—4-FR
trade name of the solid neutron
shielding material in the VCC shield
plug. This document confirms the
effective date.

DATES: The effective date of February
20, 2001 is confirmed for this direct
final rule.

ADDRESSES: Documents related to this
rulemaking, including comments
received, may be examined at the NRC
Public Document Room, 11555
Rockville Pike, Rockville, MD. These
same documents may also be viewed
and downloaded electronically via the
rulemaking website (http://
ruleforum.llnl.gov). For information
about the interactive rulemaking
website, contact Ms. Carol Gallagher
(301) 415-5905; e-mail CAG@nrc.gov.

FOR FURTHER INFORMATION CONTACT:
Keith K. McDaniel, Office of Nuclear
Materials Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001.
Telephone (301) 415-5252 (E-mail:
kkm@nrc.gov).

SUPPLEMENTARY INFORMATION: On
December 7, 2000 (65 FR 76896), the
NRC published in the Federal Register
a direct final rule amending its
regulations in 10 CFR part 72 to allow
holders of power reactor operating
licenses as general licensees to store
PWR design basis fuel assemblies in
accordance with revised technical
specifications and Maine Yankee site-
specific spent fuel in the NAC-UMS.
The changes proposed for Amendment
No. 1 to the NAC-UMS CoC include:
changes to authorized contents to allow
Maine Yankee site-specific spent fuels
within the PWR basket, including
damaged or consolidated fuel in a
Maine Yankee fuel can and burnups up
to 50,000 MWd/MTU; changes to allow
longer times for PWR spent fuel cask
loading operations based on reduced
heat loads; authorization to store,
without canning, intact PWR assemblies
with missing grid spacers (up to an
unsupported length of 60 inches);
editorial clarifications to the technical
specifications (TS); and deletion of a
certificate reference to the NS—4-FR
trade name of the solid neutron
shielding material in the VCC shield
plug. In the direct final rule, NRC stated
that if no significant adverse comments
were received, the direct final rule
would become final on the date noted
above. The NRC did not receive any
comments that warranted withdrawal of
the direct final rule. Therefore, this rule
will become effective as scheduled.

Dated at Rockville, Maryland, this 5th day
of February, 2001.

For the Nuclear Regulatory Commission.
Michael T. Lesar,
Acting Chief, Rules and Directives Branch,
Division of Administrative Services, Office
of Administration.
[FR Doc. 01-3954 Filed 2—15-01; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
RIN 3150-AG66

List of Approved Spent Fuel Storage
Casks: TN-32 Revision, Confirmation
of Effective Date

AGENCY: Nuclear Regulatory
Commission.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is confirming the
effective date of February 20, 2001, for
the direct final rule that appeared in the
Federal Register of December 5, 2000
(65 FR 75853). Amendment No. 1 to the
Transnuclear, Inc., TN-32 Certificate of
Compliance (CoC) includes the addition
of the B&W/FCF 17 x 17 Mark BW
assembly to the Technical Specification
for “Fuel to be stored in the Trans TN—
32 Cask,” with revised bounding
characteristics, and (2) a revised TS for
“Site Specific Parameters and
Analysis,” to allow analysis of
verification of allowable seismic loads.
This direct final rule amended the
NRC'’s regulations to allow holders of
power reactor operating licenses to store
spent fuel in the cask under the revised
conditions. This document confirms the
effective date.

DATES: The effective date of February
20, 2001 is confirmed for this direct
final rule.

ADDRESSES: Documents related to this
rulemaking, including comments
received, may be examined at the NRC
Public Document Room, 11555
Rockville Pike, Rockville, MD. These
same documents may also be viewed
and downloaded electronically via the
rulemaking website (http://
ruleforum.llnl.gov). For information
about the interactive rulemaking
website, contact Ms. Carol Gallagher
(301) 415-5905; e-mail CAG@nrc.gov.
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FOR FURTHER INFORMATION CONTACT:
Roger W. Broseus, Office of Nuclear
Materials Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001.
Telephone (301) 415-7608 (E-mail:
rwb@nrc.gov).

SUPPLEMENTARY INFORMATION: On
December 5, 2000 (65 FR 75853), the
NRC published in the Federal Register
a direct final rule amending its
regulations in 10 CFR part 72 to allow
holders of power reactor operating
licenses to store spent fuel in the cask
Transnuclear, Inc., under revised
conditions. Amendment No. 1 to the
TN-32 Certificate of Compliance (CoC)
includes the addition of the B&«W/FCF
17x17 Mark BW assembly to the
Technical Specification for “Fuel to be
stored in the TN—32 Cask,” with revised
bounding characteristics, and (2) a
revised TS for “Site Specific Parameters
and Analysis,” to allow analysis of
verification of allowable seismic loads.
In the direct final rule, NRC stated that
if no significant adverse comments were
received, the direct final rule would
become final on the date noted above.
The NRC did not receive any comments
that warranted withdrawal of the direct
final rule. Therefore, this rule will
become effective as scheduled.

Dated at Rockville, Maryland, this 5th day
of February, 2001.

For the Nuclear Regulatory Commission.
Michael T. Lesar,
Acting Chief, Rules and Directives Branch,
Division of Administrative Services, Office
of Administration.
[FR Doc. 01-3955 Filed 2—15-01; 8:45 am]
BILLING CODE 7590-01—P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-118-AD; Amendment
39-12111; AD 2001-03-07]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330 and A340 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Model
A330 and A340 series airplanes, that
requires identifying the part and serial
numbers of the pressure reducing valve
on each air pressurization unit, testing

pressure reducing valves and air
pressurization units having affected
serial numbers, and replacing faulty
valves or units with new parts. The
actions specified by this AD are
intended to prevent the simultaneous
failure of two air pressurization units,
which could result in loss of three
hydraulic circuits and consequent
reduced controllability of the airplane.
This action is intended to address the
identified unsafe condition.

DATES: Effective March 23, 2001.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 23,
2001.

ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-2110; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Airbus
Model A330 and A340 series airplanes
was published in the Federal Register
on December 5, 2000 (65 FR 75877).
That action proposed to require
identifying the part and serial numbers
of the pressure reducing valve on each
air pressurization unit, testing pressure
reducing valves and air pressurization
units having affected serial numbers,
and replacing faulty valves or units with
new parts.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 5 airplanes of
U.S. registry will be affected by this AD.

It will take approximately 1 work
hour per airplane to accomplish the
required actions, at an average labor rate
of $60 per work hour. Based on these
figures, the cost impact of this AD on
U.S. operators is estimated to be $60 per
airplane. However, the FAA has been
advised that all affected airplanes
currently on the U.S. Register are in
compliance with the actions of this AD.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
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Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2001-03-07 Airbus Industrie: Amendment
39-12111. Docket 2000-NM-118-AD.

Applicability: Model A330 and A340 series
airplanes, certificated in any category; fitted
with any air pressurization unit
(“Pressurization Unit, Air”” or “PUA”) having
part number (P/N) 4020 Q8-3.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the simultaneous failure of two
air pressurization units, which could result
in loss of three hydraulic circuits and
consequent reduced controllability of the
airplane, accomplish the following:

Inspection

(a) Within 500 flight hours after the
effective date of this AD, perform a one-time
detailed visual inspection to determine the
P/N and serial number (S/N) of the pressure
reducing valve on each air pressurization
unit, per Airbus Service Bulletin A330—
29A3073 (for Model A330 series airplanes) or
A340-29A4058 (for Model A340 series
airplanes), both Revision 01, including
Appendix 01, dated April 10, 2000; as
applicable.

(1) If no P/N or S/N is identified as affected
equipment per the applicable service
bulletin, you have fulfilled the requirements
of this AD.

(2) If any P/N or S/N is identified as
affected equipment per the applicable service
bulletin: Prior to further flight, perform
applicable tests and repairs in accordance
with the applicable service bulletin.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally

supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Note 3: An inspection per Airbus Alert
Service Bulletin A330-29A3073, dated
January 18, 2000 (for Model A330 series
airplanes), or A340-29A4058, dated January
20, 2000 (for Model A340 series airplanes),
is acceptable for compliance with the
requirements of paragraph (a) of this AD.

Note 4: The Airbus service bulletins refer
to Le Bozec Filtration & Systems Service
Bulletin 4020Q8-29-03, dated December 17,
1999, as an additional source of service
information for accomplishment of the
actions specified by this AD.

Spares

(b) As of the effective date of this AD, you
may not install any air pressurization unit
having P/N 4020 Q8-3 on any airplane,
unless all actions have been accomplished
for that part in accordance with the
requirements of this AD.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 5: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions shall be done in accordance
with Airbus Service Bulletin A330-29A3073,
Revision 01, including Appendix 01, dated
April 10, 2000; or Airbus Service Bulletin
A340-29A4058, Revision 01, including
Appendix 01, dated April 10, 2000; as
applicable. This incorporation by reference
was approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 6: The subject of this AD is addressed
in French airworthiness directives 2000—

138-118(B) and 2000-139-143(B), both dated
March 22, 2000.

Effective Date

(f) This amendment becomes effective on
March 23, 2001.

Issued in Renton, Washington, on February
8, 2001.

Vi L. Lipski,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 01-3698 Filed 2—15-01; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-285—-AD; Amendment
39-12113; AD 2001-03-09]

RIN 2120-AA64
Airworthiness Directives; Boeing
Model 777 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Boeing Model 777
series airplanes, that requires
replacement of nuts on the clevis
assemblies that support the auxiliary
tracks of the inboard leading edge slats.
This amendment is necessary to prevent
loose or missing nuts on the clevis
assemblies, which could cause the
inboard leading edge slats to be loose or
in an incorrect position and result in
partial or total failure or loss of the slats.
This action is intended to address the
identified unsafe condition.

DATES: Effective March 23, 2001.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 23,
2001.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124-2207. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Stan
Wood, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
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Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2772;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Boeing
Model 777 series airplanes was
published in the Federal Register on
November 15, 2000 (65 FR 68955). That
action proposed to require replacement
of nuts on the clevis assemblies that
support the auxiliary tracks of the
inboard leading edge slats.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

One commenter supports the
proposed rule. Another commenter
states that it is not affected by the
proposed rule.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 121
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
34 airplanes of U.S. registry will be
affected by this AD, that it will take
approximately 2 work hours per
airplane to accomplish the required
replacement, and that the average labor
rate is $60 per work hour. Based on
these figures, the cost impact of the AD
on U.S. operators is estimated to be
$4,080, or $120 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,

or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2001-03-09 Boeing: Amendment 39-12113.
Docket 2000-NM-285—-AD.

Applicability: Model 777 series airplanes,
line numbers 1 through 155 inclusive,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loose or missing nuts on the
clevis assemblies that support the auxiliary
tracks of the inboard leading edge slats,
which could cause the slats to be loose or in
an incorrect position and result in partial or
total failure or loss of the slats, accomplish
the following:

Replacement

(a) Within 18 months after the effective
date of this AD, replace nuts having part
number NAS1805-5L on the clevis
assemblies that support the auxiliary tracks
(outboard, center, and inboard) of the inboard
leading edge slats with new nuts purchased
from the airplane manufacturer after October
31, 1999, in accordance with Boeing Special
Attention Service Bulletin 777-57-0038,
dated February 24, 2000.

Spares

(b) As of the effective date of this AD, no
person shall install any nut having part
number NAS1805-5L on any airplane unless
it was purchased from the airplane
manufacturer after October 31, 1999.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The replacement shall be done in
accordance with Boeing Special Attention
Service Bulletin 777-57—-0038, dated
February 24, 2000. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle, Washington
98124-2207. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Effective Date

(f) This amendment becomes effective on
March 23, 2001.
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Issued in Renton, Washington, on February
8, 2001.

Vi L. Lipski,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 01-3694 Filed 2—15-01; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 352, 357, and 385

[Docket No. RM99-10-001; Order No.620—
Al

Revisions to and Electronic Filing of
the FERC Form No. 6 and Related
Uniform Systems of Accounts

Issued February 12, 2001.
AGENCY: Federal Energy Regulatory
Commission.

ACTION: Final rule; order on rehearing.

SUMMARY: The Society for the
Preservation of Oil Pipeline Shippers
(SPOPS) filed a request for clarification
and rehearing of the Commission’s Final
Rule in Order No. 620, Revisions to and
Electronic Filing of the FERC Form No.
6 and Related Uniform Systems of
Accounts. The Commission provides
clarification and denies rehearing.

ADDRESSES: Office of the Secretary,
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

FOR FURTHER INFORMATION CONTACT:

Mary C. Lauermann (Technical
Information), Office of the Executive
Director, 888 First Street, NE.,
Washington, DC 20426, (202) 208—
0087

Julia A. Lake (Legal Information), Office
of the General Counsel, 888 First
Street, NE., Washington, DC 20426,
(202) 208-2019

David H. Ulevich (Page 700
Information), Office of Markets,
Tariffs and Rates, 888 First Street,
NE., Washington, DC 20426, (202)
208-0678.

SUPPLEMENTARY INFORMATION:
I. Introduction

In this order, the Commission
addresses a request for rehearing and
clarification of Order No. 620, the Final
Rule on the revisions to and electronic
filing of the FERC Form No. 6 and
related uniform systems of accounts,
issued on December 13, 2000.1 In Order

165 FR 81335 (Dec. 26, 2000); III FERC Stats. &
Regs. 131,115 (Dec. 13, 2000).

No. 620, the Commission amended Parts
352, 357, and 385 2 of its regulations in
order to better meet current and future
regulatory requirements and industry
needs; be more consistent with current
Generally Accepted Accounting
Principles; and to provide for the
electronic filing of FERC Form No. 6.
Order No. 620 is part of the
Commission’s ongoing program to
update and eliminate burdensome and
unnecessary accounting and reporting
requirements. These changes will
reduce, by about 25 percent, the burden
on regulated companies for maintaining
and reporting information under the
Commission’s regulations.

For the reasons stated below, the
Commission provides clarification and
denies rehearing.

II. Background

FERC Form No. 6, “Annual Report of
Oil Pipeline Companies,” collects
information on an annual basis to
enable the Commission to carry out its
responsibilities associated with the
regulation of oil pipeline companies
under the Interstate Commerce Act.

Order No. 620, among other things,
revised FERC Form No. 6 page 700,
“Annual Cost of Service Based Analysis
Schedule.” Page 700 provides basic
cost-of-service and throughput
information that allows a shipper to
compare proposed changes in a
pipeline’s rates against the change in
level of the pipeline’s cost of service
and the change in the pipeline’s average
company-wide barrel-mile cost.

On January 12, 2001, the Society for
the Preservation of Oil Pipeline
Shippers (SPOPS) filed a timely request
for rehearing and clarification of Order
No. 620. SPOPS seeks rehearing of the
Final Rule’s requirement that pipelines
report total jurisdictional revenues on
Line 10 of page 700 rather than total
company revenues. Also, SPOPS asks
the Commission to clarify the Final Rule
regarding what cost-of-service
information must be reported on page
700.

Specifically, SPOPS argues that the
Final Rule’s requirement that oil
pipelines report total jurisdictional
revenues on Line No. 10 of page 700
results in a mismatch between the costs
and revenues reported on this page.
According to SPOPS, the Final Rule
permits oil pipeline companies to
exclude revenues earned from either
non-carrier services or non-
jurisdictional carrier services which
could result in an understatement of
company revenues. SPOPS also argues
that pipelines will have an enhanced

218 CFR Parts 352, 357, and 385.

opportunity to engage in an allocation
shell game if only jurisdictional costs
and revenues are reported on page 700.

SPOPS requests that the Commission
clarify what cost-of-service information
is to be reported on page 700: cost-of-
service data related to jurisdictional
operations or total company operations
including non-jurisdictional activities.
SPOPS cites the instructions listed on
page 700 that were effective prior to the
issuance of Order No. 620 which
required the total cost-of-service to be
computed on a total company basis
consistent with the Commission’s
Opinion No. 154-B, et al., methodology.
SPOPS argues total company cost-of-
service should be reported on page 700
although it acknowledges that pipelines
have been reporting cost-of-service data
on a jurisdictional basis.

The Association of Oil Pipelines
(AOPL) filed an answer on January 29,
2001. AOPL essentially responds that
Order No. 620, and page 700, properly
focus on jurisdictional revenues.

Rule 213(a)(2) of the Commission’s
Rules of Practice and Procedure, 18 CFR
385.213(a)(2) (2000), prohibits answers
unless otherwise ordered by the
decisional authority. We find that good
cause exists to allow AOPL’s answer.

III. Discussion

We disagree with SPOPS’s assertion
that revised page 700, “Annual Cost of
Service Based Analysis Schedule,” of
FERC Form No. 6 results in a mismatch
between the costs and revenues reported
on this schedule, or that pipelines will
engage in an allocation shell game if
only jurisdictional costs and revenues
are reported on page 700.

In the Notice of Proposed Rulemaking
(NOPR) issued in this proceeding, the
Commission proposed to revise
Instruction No. 3 of page 700 to require
oil pipeline companies to report total
company revenues so that it would be
consistent with the total cost of service
reported on this page.3 SPOPS had
asserted in its comments to the NOPR
that the Commission should require
pipelines to report total company costs
and total company revenues on page
700.

In its comments on the NOPR, AOPL
explained that our proposed revision to
Instruction No. 3 would in fact result in
an inconsistency. That is, the total cost
of service computed using the Opinion
No. 154-B methodology does not equate
to total company costs; rather it
represents the aggregate cost of the
pipeline’s jurisdictional services. While
AOPL did not object to reporting total

365 FR 50376 (Aug. 17, 2000), IV FERC Stats. &
Regs. 1 32,553 at 33,961 (July 27, 2000).
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company revenues on page 700, it
argued that only jurisdictional operating
revenues should be reported on this
page. In the Final Rule, the Commission
stated that it agreed with AOPL’s
comment and revised Line No. 10 of
page 700 to require pipelines to report
“Total Interstate Operating Revenues.”

On rehearing, SPOPS argues that by
requiring pipelines to report only
jurisdictional cost of service and
revenues on page 700, it will give
pipelines an enhanced opportunity to
mis-allocate jurisdictional costs and
revenues in favor of the pipelines.

The Commission never intended in
the Final Rule to have a pipeline report
its non-jurisdictional costs on page 700.
Rather, page 700 was to be a preliminary
screening tool that would permit a
shipper to compare proposed changes in
rates against the pipeline’s jurisdictional
cost of service.# Page 700, as revised by
Order No. 620, results in the proper
matching of FERC jurisdictional costs
and revenues for shippers to use in
assessing rate proposals. Accordingly,
we take this opportunity to clarify Order
No. 620 that the cost-of-service and
revenue data reported on page 700 will
be the cost of service and revenues
related to FERC jurisdictional services.

In response to SPOPS’s concern that
the Final Rule will enable pipelines to
improperly allocate costs and revenues
in determining data to be reported on
page 700, we have adopted measures to
ensure consistency in how a pipeline
computes the information it reports on
page 700. If a pipeline makes major
changes in its application of the
Opinion No. 154-B methodology, it
must disclose on page 700 that it has
done so and recalculate the prior year’s
cost of service data to reflect the change
so that valid comparisons of data can be
made from one year to the next.5

Moreover, in Order No. 620, we
required pipelines to maintain
workpapers that fully support the data
reported on page 700 including but not
limited to the total cost-of-service
calculations and all of its associated
components. This includes allocations
of costs and revenues between carrier
and non-carrier, jurisdictional and non-
jurisdictional facilities/services, and
between interstate and intrastate
services, assumptions made for the
Opinion No. 154-B calculations and
cross-references to underlying source
documents. In addition, Order No. 620
provides that the Commission or its staff

4 Order No. 571, 59 FR 59137 (Nov. 16, 1994);
FERC Stats. & Regs. [Regulation Preambles January
1991-June 1996] 4 31,006 at 31,168 (Oct. 28, 1994).

5 See Instruction No. 6 of revised FERC Form No.
6 page 700.

may request that a pipeline make its
workpapers available.® Given these
safeguards, SPOPS’s claim of possible
manipulation of data reported on page
700 is speculative at best.

The Commission Orders

SPOPS’s request for rehearing of
Order No. 620 is denied.

By the Commission.
Linwood A. Watson, Jr.,
Acting Secretary.
[FR Doc. 01-3965 Filed 2—15-01; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 179
[Docket No. 00F-0789]

Irradiation in the Production,
Processing, and Handling of Food

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to expand the
conditions of safe use of X-radiation and
electron beam energy sources for the
treatment of prepackaged foods by
irradiation. This action is in response to
a petition filed by the National Center
for Food Safety and Technology, Illinois
Institute of Technology.

DATES: This rule is effective February
16, 2001. Submit written objections and
requests for a hearing by March 19,
2001.

ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA-
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT:
Mark A. Hepp, Center for Food Safety
and Applied Nutrition (HFS-215), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202—418-3098.
SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
March 2, 2000 (65 FR 11320), FDA
announced that a food additive petition
(FAP 0M4711) had been filed by the
National Center for Food Safety and
Technology, Illinois Institute of
Technology, 6502 South Archer Rd.,

665 FR 81335 (Dec. 26, 2000); III FERC Stats. &
Regs. 7 31,115 at 31,960-31,961 (Dec. 13, 2000).
Also, see Instruction No. 7 of FERC Form No. 6 page
700.

Summit-Argo, IL 60501-1933. The
petition proposed to amend the food
additive regulations in § 179.45
Packaging materials for use during the
irradiation of prepackaged foods (21
CFR 179.45) to expand the conditions of
safe use of X-radiation and electron
beam energy sources for the treatment of
prepackaged foods by irradiation.

FDA has evaluated the data in the
petition and other relevant material.
Based on this information, the agency
concludes that: (1) The proposed use of
the additives as sources of radiation for
irradiating of prepackaged foods is safe,
(2) the additives will achieve their
intended technical effect, and therefore,
(3) the regulations in § 179.45 should be
amended as set forth below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in § 171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has previously considered
the environmental effects of this rule as
announced in the notice of filing for
FAP 0M4711. No new information or
comments have been received that
would affect the agency’s previous
determination that there is no
significant impact on the human
environment and that an environmental
impact statement is not required.

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

Any person who will be adversely
affected by this regulation may at any
time file with the Dockets Management
Branch (address above) written
objections by March 19, 2001. Each
objection shall be separately numbered,
and each numbered objection shall
specify with particularity the provisions
of the regulation to which objection is
made and the grounds for the objection.
Each numbered objection on which a
hearing is requested shall specifically so
state. Failure to request a hearing for
any particular objection shall constitute
a waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
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that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
are to be submitted and are to be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 179

Food additives, Food labeling, Food
packaging, Radiation protection,
Reporting and recordkeeping
requirements, Signs and symbols.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 179 is
amended as follows:

PART 179—IRRADIATION IN THE
PRODUCTION, PROCESSING AND
HANDLING OF FOOD

1. The authority citation for 21 CFR
part 179 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 343, 348,
373, 374.

§179.45 [Amended]

2. Section 179.45 Packaging materials
for use during the irradiation of
prepackaged foods is amended in the
introductory text of paragraph (b) by
adding the phrase “, electron beam, or
X-" after the word “gamma” and in the
introductory text of paragraph (d) by
adding the phrase “, electron beam,”
after the word “gamma”.

Dated: January 31, 2001.
Ann M. Witt,
Acting Associate Commissioner for Policy.
[FR Doc. 01-3885 Filed 2—15-01; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF STATE

22 CFR Part 126
[Public Notice 3575]

Bureau of Political-Military Affairs;
Amendments to the International
Traffic in Arms Regulation: Canadian
Exemption

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: This rule amends the
Canadian Exemption of the
International Traffic in Arms
Regulations (ITAR) to change the

authorized end-users to Canadian
Federal or Provincial government
authority acting in an official capacity
or a Canadian-registered person. The
amendment also adds a new defense
service exemption. Further, it amends
the list of defense articles requiring a
license.

EFFECTIVE DATE: May 30, 2001.

FOR FURTHER INFORMATION CONTACT:
William J. Lowell, Director, Office of
Defense Trade Controls, Bureau of
Political-Military Affairs, Department of
State, ATTN: Regulatory Change
Canadian Exemption (202) 663—-2862 or
(202) 261-8264.

SUPPLEMENTARY INFORMATION: The
United States Government (USG) and
the Government of Canada (GOC) have
completed bilateral discussions on
export controls that have resulted in
each Government making changes to
their respective regulations. The
Government of Canada has made
numerous changes to its export control
system by law and regulation, including
providing coverage for all items of the
type controlled on the United States
Munitions List (USML) on its control
lists. Their changes also involve
establishing a system that identifies and
permits registration of persons who will
be eligible on the basis of Canadian
citizenship or permanent residence and
of risk assessment to have access to
USML articles exported from the United
States or re-transferred within Canada
without a U.S. license. Furthermore, the
GOC promulgated regulations requiring
USG approval prior to any re-export or
retransfer of the International Traffic in
Arms Regulations (“ITAR”)-controlled
items either within Canada or to a third
country. In response, the USG is
amending Section 126.5 of ITAR to
expand significantly the scope of the
Canadian exemption, specifically by
reflecting the Canadian registration
system. The amendment makes
corresponding changes to permit
specified end users eligible to receive
defense articles exported under this
exemption. Those end users are
Canadian Federal or Provincial
government authorities acting in an
official capacity and Canadian-
registered persons. For purposes of this
section only, a Canadian-registered
person is any Canadian national
(including Canadian business entities
organized under the laws of Canada),
dual national, and permanent resident
registered in Canada in accordance with
the Canadian Defence Production Act.
Even where a Canadian business entity
is so registered, this does not qualify
any employee to receive items subject to
this exemption unless the employee is

also a national, dual national or
permanent resident of Canada.

The Government of Canada published
a regulatory change effective April 30,
2001, establishing a registration system
that will permit Canadian firms to be
registered as eligible to receive exports
from the United States on May 30, 2001,
the effective date of this regulatory
change.

Section 126.5 is also amended to add
a new defense service exemption that
provides registered United States and
Canadian-registered persons the ability
to, without obtaining a license, work
together to respond to U.S. and
Canadian Government requests for a
quote or a bid proposal. This
amendment also permits exchanges
necessary to respond to a registered U.S.
company’s request to produce, design,
assemble, maintain or service a defense
article. To utilize this amendment, U.S.
exporters are advised to ensure that they
can meet all the criteria prior to export
and that adequate records of disclosure
are maintained to verify that only the
information exempt is exported.

Also, the list of items requiring a
license prior to export is being amended
to change the coverage. The changes
include a requirement to obtain a
license prior to export to Canada for all
technical data and defense services for
gas turbine engine hot sections covered
by Categories VI(f) and VIII(b)—not to
include hardware; developmental
aircraft, engines and components
identified in Category VIII(f); all
category XII(c), except 1st- and 2nd-
generation image intensification tubes
and 1st- and 2nd-generation image
intensification night sighting equipment
and end items in Category XII(c) and
related technical data limited to basic
operations, maintenance and training
information as authorized under
exemption in Section 125.4(b)(5) when
exported directly to a Canadian
Government; chemical agents listed in
Category XIV(a), biological agents in
Category XIV(b), and equipment listed
in Category XIV(c) for dissemination of
the chemical agents and biological
agents in (a) and (b); nuclear radiation-
measuring devices manufactured to
military specifications listed in XIV(d);
all spacecraft in Category XV(a), except
commercial communications satellites;
XV(c), except end items when for use by
the Federal Government of Canada;
Category XV(d); certain systems,
components and parts included within
the coverage of XV(e); and,
miscellaneous articles covered by
Category XXI.

It remains the responsibility of the
U.S. exporter of record to determine, in
writing, the Canadian end-user, end-use,
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that the Canadian recipient is registered
with the Canadian Government, and
that the defense articles are for end-use
in Canada and not for reexport or
retransfer to another foreign destination.
Should this information not be available
or the exporter has knowledge or reason
to know that the export would result in
a transfer or sale to a proscribed
destination (see 126.1), this exemption
is not available.

As a general matter, the regulation
does not affect the continuing
application of requirements of this
subchapter to parties utilizing this
exemption, in particular § 126.1(e)
which requires any person who knows
or has reason to know of a prohibited
activity involving a proscribed
destination to immediately inform the
Office of Defense Trade Controls.
Specifically, too, Canadian-registered
persons will be eligible recipients of
ITAR-controlled items under this
exemption for purposes of this
regulation, except where application of
U.S. law may require prohibiting (e.g.,
by treating a transaction as non-exempt
or a Canadian-registered person as
ineligible on a case-by-case basis, or
more broadly) an export, reexport or
transfer of such an item to a person with
citizenship or nationality of a country to
which U.S. defense exports are
prohibited by law.

This amendment involves a foreign
affairs function of the United States and
therefore, is not subject to the
procedures required by 5 U.S.C. 553 and
554. It is exempt from review under
Executive Order 12866 but has been
reviewed internally by the Department
to ensure consistency with the purposes
thereof. This rule does not require
analysis under the Regulatory
Flexibility Act or the Unfunded
Mandates Reform Act. It has been found
not to be a major rule within the
meaning of the Small Business
Regulatory Enforcement Act of 1966. It
will not have substantial direct effects
on the States, the relationship between
the National Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with § 6 of Executive Order
13132, it is determined that this rule
does not have sufficient federalism
implications to warrant application of
Executive Order Nos. 12372 and 13123.
However, interested parties are invited
to submit written comments to the
Department of State, Office of Defense
Trade Controls, ATTN: Regulatory
Change, Canadian Exemption, 13th
Floor, H1304, 2401 E Street, NW.,
Washington, DC 20037. Such persons
must be so registered with the

Department of State’s Office of Defense
Trade Controls (DTC) pursuant to the
registration requirements of § 38 of the
Arms Export Control Act. Comments are
welcomed and could assist both
governments in joint outreach program
to be conducted following this
publication.

List of Subjects in 22 CFR Part 126

Arms and munitions, Exports.

Accordingly, for the reasons set forth
above, Title 22, chapter I, subchapter M,
part 126, is being amended as follows:

PART 126—GENERAL POLICIES AND
PROVISIONS

1. The authority citation for part 126
continues to reads as follows:

Authority: Secs. 2, 38, 40, 42, and 71, Pub.
L. 90-629, 90 Stat. 744 (22 U.S.C. 2752, 2778
(as amended by P.L. 106-280), 2780, 2791,
and 2797); 22 U.S.C. 2778; E.O. 11958, 42 FR
4311; 3 CFR, 1977 Comp., p. 79; 22 U.S.C.
2658; 22 U.S.C. 287c; E.O. 12918, 59 FR
28205, 3 CFR 1994 Comp., p 899.

2. Section 126.5 is revised to read as
follows:

§126.5 Canadian exemptions.

(a) Temporary import of defense
articles. District Director of Gustoms and
postmasters shall permit the temporary
import and return to Canada without a
license of any unclassified defense
articles (see § 120.6 of this subchapter)
that originate in Canada for temporary
use in the United States and return to
Canada. All other temporary imports
shall be in accordance with §§123.3 and
123.4 of this subchapter.

(b) Permanent and temporary export
of defense articles. Except for the
defense articles and related technical
data, and defense services identified in
paragraph (b) (1) through (20) of this
section for exports that transit third
countries, and provided the
requirements of this subchapter are met,
(to include §120.1 (c) and (d), parts 122
and 123 (except insofar as exemption
from licensing requirements is herein
authorized) and § 126.1, and the
requirement to obtain non-transfer and
use assurances for all significant
military equipment), District Director of
Customs and postmasters shall permit,
when for end-use in Canada by
Canadian Federal or Provincial
governmental authorities acting in an
official capacity or by a Canadian-
registered person or return to the United
States, the permanent and temporary
export to Canada without a license of
defense articles and related technical
data identified in § 121.1 of this
subchapter, except as described in
paragraphs (b)(1) through (20) of this

section and the defense services and
technical data described in paragraph
(c) of this section. For purposes of this
section, ‘“Canadian-registered person” is
any Canadian national (including
Canadian business entities organized
under the laws of Canada), dual
national, and permanent resident
registered in Canada in accordance with
the Canadian Defence Production Act,
and such other Canadian Crown
Corporations as may be identified by the
Department of State. The defense
articles, related technical data, and
defense services identified in §121.1 of
this subchapter continuing to require a
license are:

(1) All classified articles, technical
data and defense services covered by
§121.1 of this subchapter.

(2) All Missile Technology Control
Regime (MTCR) Annex Items.

(3) Defense services covered by part
124 of this subchapter, except for those
in paragraph (c) of this section.

(4) Any transaction involving the
export of defense articles and defense
services for which congressional
notification is required in accordance
with §123.15 and §124.11 of this
subchapter.

(5) All technical data and defense
services for gas turbine engine hot
sections covered by Categories VI(f) and
VIII(b). (This does not include
hardware).

(6) Firearms listed in Category L.

(7) Ammunition listed in Category III
for the firearms in Category I.

(8) Nuclear weapons strategic delivery
systems and all components, parts,
accessories and attachments specifically
designed for such systems and
associated equipment.

(9) Naval nuclear propulsion
equipment listed in Category VI(e).

(10) Aircraft listed in Category VIII(a)
and developmental aircraft, engines and
components identified in Category
VIII(f).

(11) All Category XII(c), except any
1st- and 2nd-generation image
intensification tube and 1st- and 2nd-
generation image intensification night
sighting equipment. End items (see
§ 121.8 of this subchapter) in Category
XII(c) and related technical data limited
to basic operations, maintenance and
training information as authorized
under the exemption in § 125.4(b)(5) of
this subchapter may be exported
directly to a Canadian Government
entity (i.e. federal, provincial, territorial,
or municipal) without a license.

(12) Chemical agents listed in
Category XIV(a), biological agents in
Category XIV(b), and equipment listed
in Category XIV(c) for dissemination of
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the chemical agents and biological
agents listed in Category XIV(a) and (b).

(13) Nuclear radiation measuring
devices manufactured to military
specifications listed in Category XIV(d).

(14) All spacecraft in Category XV(a),
except commercial communications
satellites.

(15) Category XV(c), except end items
(see § 121.8 of this subchapter) for end
use by the Federal Government of
Canada exported directly or indirectly
through a Canadian-registered person.

(16) Category XV(d).

(17) The following systems,
components and parts included within
the coverage of Category XV(e):

(i) Anti-jam systems with the ability
to respond to incoming interference by
adaptively reducing antenna gain
(nulling) in the direction of the
interference.

(ii) Antennas:

(A) With aperture (overall dimension
of the radiating portions of the antenna)
greater than 30 feet; or

(B) With all sidelobes less than or
equal to —35dB, relative to the peak of
the main beam; or

(C) Designed, modified, or configured
to provide coverage area on the surface
of the earth less than 200 nautical miles
in diameter, where ““coverage area’ is
defined as that area on the surface of the
earth that is illuminated by the main
beam width of the antenna (which is the
angular distance between half power
points of the beam).

(iii) Optical intersatellite data links
(cross links) and optical ground satellite
terminals.

(iv) Spaceborne regenerative baseband
processing (direct up and down
conversion to and from baseband)
equipment.

(v) Propulsion systems which permit
acceleration of the satellite on-orbit (i.e.,
after mission orbit injection) at rates
greater than 0.1g.

(vi) Attitude control and
determination systems designed to
provide spacecraft pointing
determination and control or payload
pointing system control better than 0.02
degrees per axis.

(vii) All specifically designed or
modified systems, components, parts,
accessories, attachments, and associated
equipment for all Category XV(a) items,
except when specifically designed or
modified for use in commercial
communications satellites.

(18) Nuclear weapons design and test
equipment listed in Category XVI.

(19) Submersible and oceanographic
vessels and related articles listed in
Category XX(a) through (d).

(20) Miscellaneous articles covered by
Category XXI.

(c) Defense service exemption. A
defense service is exempt from the
licensing requirements of part 124 of
this subchapter, when the following
criteria can be met.

(1) The item, technical data, defense
service and transaction is not identified
in paragraphs (b)(1) through (20) of this
section; and

(2) The transfer of technical data and
provision of defense service is limited to
the following activities:

(i) Canadian-registered person or a
registered and eligible U.S. company (in
accordance with part 122 of this
subchapter) preparing a quote or bid
proposal in response to a written
request from a Department or Agency of
the United States Federal Government
or from a Canadian Federal, Provincial,
or Territorial Government; or

(ii) Produce, design, assemble,
maintain or service a defense article (i.e.
hardware, technical data) for use by a
registered U.S. company; or, a U.S.
Federal Government Program; or for end
use in a Canadian Federal, Provincial, or
Territorial Government Program; and

(iii) The defense services and
technical data are limited to that
defined in paragraph (c)(6) of this
section; and

(3) The Canadian contractor and
subcontractor certify, in writing, to the
U.S. exporter that the technical data and
defense service being exported will be
used only for an activity identified in
paragraph (c)(2) of this section; and

(4) A written arrangement between
the U.S. exporter and the Canadian
recipient (such as a consummated Non-
Disclosure or other multi-party
agreement, Technology Transfer Control
Plan, contract or purchase order) must:

(i) Limit delivery of the defense
articles being produced directly to an
identified manufacturer in the United
States registered in accordance with part
122 of this subchapter; a Department or
Agency of the United States Federal
Government; a Canadian-registered
person authorized in writing to
manufacture defense articles by and for
the Government of Canada; a Canadian
Federal, Provincial, or Territorial
Government; and

(ii) Prohibit the disclosure of the
technical data to any other contractor or
subcontractor who is not a Canadian-
registered person; and

(iii) Provide that any subcontract
contain all the limitations of this
section; and

(iv) Require that the Canadian
contractor, including subcontractors,
destroy or return to the U.S. exporter in
the United States all of the technical
data exported pursuant to the contract
or purchase order upon fulfillment of

the contract, unless for use by a
Canadian or United States Government
entity that requires in writing the
technical data be maintained. The U.S.
exporter must be provided written
certification that the technical data is
being retained or destroyed; and

(v) Include a clause requiring that all
documentation created from U.S.
technical data contain the statement
“This document contains technical data,
the use of which is restricted by the U.S.
Arms Export Control Act. This data has
been provided in accordance with, and
subject to, the limitations specified in
q126.5 of the International Traffic In
Arms Regulations (ITAR). By accepting
this data, the consignee agrees to honor
the requirements of the ITAR”; and

(5) The U.S. exporter must provide
the Office of Defense Trade Controls a
semi-annual report of all their on-going
activities authorized under this section.
The report shall include the article(s)
being produced; the end user(s) (i.e.
name of U.S. or Canadian company); the
end item into which the product is to be
incorporated; the intended end use of
the product (e.g., United States or
Canadian Defense contract number and
identification of program); the name and
address of all the Canadian contractors
and subcontractors; and

(6) The defense services and technical
data are limited to those in paragraphs
(c)(6)(i), (ii), (iii) and (iv), and do not
include paragraphs (c)(6)(v), (vi) and
(vii) of this section:

(i) Build-to-Print. Build-to-Print
means that a foreign consignee can
produce a defense article from
engineering drawings without any
technical assistance from a U.S.
exporter. This transaction is based
strictly on a “hand-off” approach
because the foreign consignee is
understood to have the inherent
capability to produce the defense article
and only lacks the necessary drawings.
Supporting documentation such as
acceptance criteria, and specifications,
may be released on an as-required basis
(i.e. “must have”) such that the foreign
consignee would not be able to produce
an acceptable defense article without
this additional supporting
documentation. Documentation which
is not absolutely necessary to permit
manufacture of an acceptable defense
article (i.e. “nice to have”) is not
considered within the boundaries of a
“Build-to Print” data package; and/or

(ii) Build/Design-to-Specification.
“Build/Design-to-Specification” means
that a foreign consignee can design and
produce a defense article from
requirement specifications without any
technical assistance from the U.S.
exporter. This transaction is based
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strictly on a “hands-off”” approach since
the foreign consignee is understood to
have the inherent capability to both
design and produce the defense article
and only lacks the necessary
requirement information; and/or

(ii1) Basic Research. ‘“Basic
Research”—means a systemic study
directed toward greater knowledge or
understanding of the fundamental
aspects of phenomena and observable
facts without specific applications
towards processes or products in mind.
It does not include “Applied Research”
(i.e. a systemic study to gain knowledge
or understanding necessary to
determine the means by which a
recognized and specific need may be
met. It is a systematic application of
knowledge toward the production of
useful materials, devices, and systems
or methods, including design,
development, and improvement of
prototypes and new processes to meet
specific requirements.); and

(iv) Maintenance (i.e., inspection,
testing, calibration or repair, including
overhaul, reconditioning and one-to-one
replacement of any defective items,
parts or components, but excluding any
modification, enhancement, upgrade or
other form of alteration or improvement
that changes the basic performance of
the item); and does not include

(v) Design Methodology, such as: The
underlying engineering methods and
design philosophy utilized (i.e., the
“why”” or information that explains the
rationale for particular design decision,
engineering feature, or performance
requirement); engineering experience
(e.g. lessons learned); and the rationale
and associated databases (e.g. design
allowables, factors of safety, component
life predictions, failure analysis criteria)
that establish the operational
requirements (e.g., performance,
mechanical, electrical, electronic,
reliability and maintainability) of a
defense article. (Final analytical results
and the initial conditions and
parameters may be provided.)

(vi) Engineering Analysis, such as:
Analytical methods and tools used to
design or evaluate a defense article’s
performance against the operational
requirements. Analytical methods and
tools include the development and/or
use of mockups, computer models and
simulations, and test facilities. (Final
analytical results and the initial
conditions and parameters may be
provided.)

(vii) Manufacturing Know-how, such
as: Information that provides detailed
manufacturing processes and techniques
needed to translate a detailed design
into a qualified, finished defense article.
(Information may be provided in a

build-to-print package identified in
paragraph (c)(6)(i) of this section that is
necessary in order to produce an
acceptable defense article.).

(d) Reexports/retransfer. Rexport/re-
transfer in Canada to another end user
or end use or from Canada to another
destination, except the United States,
must in all instances have the prior
approval of the Office of Defense Trade
Controls. Unless otherwise exempt in
this subchapter, the original exporter is
responsible, upon request from a
Canadian-registered person for
obtaining or providing reexport/
retransfer approval. In any instance
when the U.S. exporter is no longer
available to the Canadian end user the
request for reexport/retransfer may be
made directly to Department of State,
Office of Defense Trade Controls. All
requests must include the information
in § 123.9(c) of this subchapter.
Reexport/retransfer approval is acquired
by:

(1) If the reexport/retransfer being
requested could be made pursuant to
this section (i.e., a retransfer within
Canada to another eligible Canadian
recipient under this section) if exported
directly from the U.S., upon receipt by
the U.S. company of a request by a
Canadian end user, the original U.S.
exporter is authorized to grant on behalf
of the U.S. Government by confirming
in writing to the Canadian requester that
the reexport/retransfer is authorized
subject to the conditions of this section;
or

(2) If the reexport/retransfer is to an
end use or end user that, if directly
exported from the U.S. requires a
license, retransfer must be handled in
accordance with § 123.9 of this
subchapter.

Notes to § 126.5:

1. In any instance when the exporter has
knowledge that the defense article exempt
from licensing is being exported for use other
than by a qualified Canadian-registered
person or for export to another foreign
destination, other than the United States, in
its original form or incorporated into another
item, an export license must be obtained
prior to the transfer to Canada.

2. Additional exemptions exist in
other sections of this subchapter that are
applicable to Canada, for example
§§123.9, 125.4 and 124.2 which allows
for the performance of defense services
related to training in basic operations
and maintenance, without a license, for
defense articles lawfully exported,
including those identified in paragraphs
(b)(1) through (20) of this section.

Dated: January 24, 2001.
Colin L. Powell,
Secretary of State.
[FR Doc. 01-3877 Filed 2—15-01; 8:45 am]
BILLING CODE 4710-25-P

DEPARTMENT OF THE TREASURY

Fiscal Service

31 CFR Part 210
RIN 1510-AA81

Federal Government Participation in
the Automated Clearing House

AGENCY: Financial Management Service,
Fiscal Service, Treasury.

ACTION: Interim rule with request for
comment.

SUMMARY: This rule amends our
regulation governing the use of the
Automated Clearing House (ACH)
system by Federal agencies. The
regulation adopts, with some
exceptions, the ACH Rules developed
by NACHA—The Electronic Payments
Association (NACHA) as the rules
governing the use of the ACH system by
Federal agencies. We’re issuing this
interim rule to address changes that
NACHA has made to the ACH Rules
during the past year.

DATES: This interim rule is effective
March 19, 2001. The incorporation by
reference of the publication listed in the
rule is approved by the Director of the
Federal Register as of March 19, 2001.
ADDRESSES: You can download this
interim rule at the following website:
http://www.fms.treas.gov/ach/. You may
also inspect and copy this rule at:
Treasury Department Library, Freedom
of Information Act (FOIA) Collection,
Room 1428, Main Treasury Building,
1500 Pennsylvania Avenue, NW,
Washington, DC 20220. Before visiting,
you must call (202) 622—0990 for an
appointment.

You can view Treasury’s procedural
guidelines for ACH payments in the
Green Book at the following website:
http://www.fms.treas.gov/greenbook.
You may also register at this website for
e-mail notification of updates to the
Green Book.

You may send comments
electronically to the following address:
210comments@fms.treas.gov. You may
also mail comments to Cynthia L.
Johnson, Director, Cash Management
Policy and Planning Division, Financial
Management Service, 401 14th Street,
SW, Room 420, Washington, DC 20227.
FOR FURTHER INFORMATION CONTACT: Walt
Henderson, Senior Financial Program
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Specialist, at (202) 874-6705 or
walt.henderson@fms.treas.gov; Natalie
H. Diana, Senior Attorney, at (202) 874—
6680 or natalie.diana@fms.treas.gov;
Adam Martin, Financial Program
Specialist, at (202) 874-6881 or
adam.martin@fms.treas.gov; Michele
Heine, Financial Program Specialist, at
(202) 874—-8645 or
michele.heine@fms.treas.gov; or Cynthia
L. Johnson, Director, Cash Management
Policy and Planning Division, at (202)
874—-6590 or
cindy.johnson@fms.treas.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Part 210 incorporates, with certain
exceptions, the ACH Rules. NACHA
periodically updates the ACH Rules.
Each year NACHA publishes a new rule
book that reflects the changes to the
ACH Rules that have been approved
since the publication of the previous
rule book. Part 210 currently provides
that any amendment to the ACH Rules,
as published in NACHA'’s 2000 rule
book, that takes effect after September
15, 2000, will not apply to Federal
government ACH entries unless we
publish notice of acceptance of the
amendment in the Federal Register. 31
CFR §210.3(b)(2). NACHA recently
published its 2001 rule book. We’re
publishing this interim rule in order to
indicate which amendments to the ACH
Rules we’re accepting and which
amendments we’re rejecting.?

II. Summary of Rule Changes

A. Changes to ACH Rules

The ACH Rules published in
NACHA'’s 2001 rule book reflect
changes to the ACH Rules published in
NACHA'’s 2000 rule book related to five
topics 2

1. Telephone Initiated ACH Debit

NACHA has adopted a rule enabling
an Originator to initiate a single entry
ACH debit to a consumer’s account for
transactions initiated over the
telephone. The rule requires the

1The 2000 ACH Rule changes were published in
an interim rule with request for comment. 65 FR
18866 (April 7, 2000).

2NACHA also adopted in the 2001 rule book a
rule that modifies the process by which
amendments to the ACH Rules are approved. Under
the new rule, approval of an amendment requires
two thirds of the voting power cast on the
amendment by members entitled to vote. The rule
change became effective as of January 1, 2001. Since
neither the Financial Management Service nor other
Federal agencies vote on the amendment of the
ACH Rules, this rule change does not affect the
Federal government’s participation in the ACH
system and we do not believe it is necessary or
appropriate to address this rule modification in Part
210.

Originator to receive oral authorization
from the Receiver, and to retain that
authorization for a period of two years
from the termination or revocation of
that authorization. The Originator must
either tape record the authorization or
provide the Receiver with written notice
confirming the oral authorization prior
to the settlement date of the entry. The
rule permits the initiation of ACH debits
by telephone in three sets of
circumstances: When a consumer makes
a telephone call to a company with
which the consumer has an existing
relationship, when a company makes a
telephone call to a consumer with
whom the company has an existing
relationship, or when a consumer makes
a telephone call to a company with
which the consumer has no prior
relationship. The rule change will
become effective September 14, 2001.

2. Corrected Returns Time Frame

NACHA has adopted a rule that
amends the ACH Rules to shorten the
time frame for the transmission of
corrected returns to two banking days
from the settlement date of the
dishonored return. This change will
make the time frame consistent with
that of the contested dishonored return
process. This rule change will reduce
the risk to the Originator and originating
depository financial institution (ODFI)
because corrected returns will be
received more quickly than is currently
required. The rule change will become
effective March 16, 2001.

3. Internet-Initiated Entries

NACHA has adopted a rule that is
intended to establish a foundation for
promoting secure Internet-initiated ACH
payments. The rule establishes a new
Standard Entry Class (SEC) Code, WEB,
that will specifically identify consumer
ACH debit transactions initiated over
the Internet. Among other things, the
rule requires that Originators utilize
commercially reasonable fraudulent
transaction detection systems to screen
entries; verify that routing numbers are
valid; and establish secure Internet
sessions prior to and during the key
entry by consumers of banking
information. The rule will become
effective March 16, 2001.

4. Accounts Receivable Check
Truncation

In 1999 NACHA adopted a short-term
rule expanding the definition of the
Prearranged Payment and Deposit Entry
(PPD) format in the ACH Rules to allow
Originators to utilize the PPD format to
truncate checks received through the
U.S. mail for payment of goods or
services and convert them to ACH debit

entries. The implementation period for
the rule ended on December 15, 2000.
However, in order to allow for the
continuation of pilot programs testing
lockbox check truncation, NACHA has
issued a revised short-term rule with an
implementation period from December
15, 2000 through March 14, 2002.
Unlike the original short-term rule, the
revised short-term rule permits
truncation of items exceeding $2,500.

5. Cross-Border Payments

NACHA has amended the ACH Rules
governing the transmission and receipt
of cross-border entries to (1) include
necessary legal protections for ACH
network participants in light of
modifications to the Cross-Border
Payment Operating Rules that were
adopted by the Cross-Border Council
and (2) allow for the transmission and
receipt of cross-border debit
transactions. The amendment became
effective September 15, 2000.

B. ACH Rule Changes That We Are
Accepting

We are accepting the ACH Rules that
address telephone-initiated ACH
entries, corrected returns time frames,
and cross-border payments. These rule
changes are effective as of the effective
date of this interim rule or NACHA’s
effective date for the rule change,
whichever is later. In order to
incorporate these rules in Part 210, the
only change necessary to the current
regulation is to replace references to the
2000 rule book with references to the
2001 rule book.

C. ACH Rule Changes That We Are Not
Accepting

We are not accepting, at this time, the
ACH Rules that address accounts
receivable check truncation or Internet-
initiated entries. We are currently
evaluating Treasury initiatives in both
of these areas and will publish a notice
of proposed rulemaking in the near
future in order to provide the public
with an opportunity to comment before
we adopt rules related to these
transactions.

D. Section-by-Section Analysis
Section 210.2(d)

We are amending the definition of
“applicable ACH Rules” at section
210.2(d) to reference the rules published
in NACHA'’s 2001 rule book rather than
the rules published in NACHA’s 2000
rule book. We also are adding new
subsection 210.2(d)(6) and (d)(7) to
exclude the rules relating to accounts
receivable check truncation and
Internet-initiated entries from the
definition of “applicable ACH Rules.”
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Section 210.3(b)

We are amending subsection 210.3(b),
“Incorporation by reference—applicable
ACH Rules,” by replacing the references
to the ACH Rules as published in the
2000 rule book with references to the
ACH Rules as published in the 2001
rule book.

III. Procedural Requirements

Request for Comment

We invite comment on all aspects of
the interim rule.

Request for Comment on Plain Language

On June 1, 1998, the President issued
a memorandum directing each agency in
the Executive branch to write its rules
in plain language. This directive is
effective for all new proposed and final
rulemaking documents issued on or
after January 1, 1999. We invite
comment on how to make this interim
rule clearer. For example, you may wish
to discuss: (1) Whether we have
organized the material to suit your
needs; (2) whether the requirements of
this interim rule are clear; or (3)
whether there is something else we
could do to make this rule easier to
understand.

Notice and Comment; Effective Date

We find that good cause exists for
issuing this interim rule without prior
notice and comment. Under the
Administrative Procedure Act, an
agency is permitted to issue a rule
without prior notice and comment when
the agency for good cause finds that
notice and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest. 5 U.S.C. 553(b)(B).
We believe that it is important to
address the publication of new ACH
Rules as quickly as possible in order to
mitigate the uncertainty and
inconvenience to financial institutions
and agencies that would result from a
time lag in responding to NACHA’s rule
changes. When we proposed to address
changes to the ACH Rules by reviewing
and responding to rule changes on an
annual basis, we received many
comments expressing concern over the
potential consequences of such a time
lag.

Those consequences include
uncertainty as to the rules governing
government ACH transactions, as well
as the inability of financial institutions
to segregate the processing of those
transactions. For these reasons, we find
that we have good cause for issuing this
interim rule without prior notice and
comment.

Nevertheless, we are inviting
comment and will consider the
comments received.

Executive Order 12866, Regulatory
Planning and Review

This interim rule does not meet the
criteria for a “significant regulatory
action” as defined in Executive Order
12866.

Regulatory Flexibility Act

Because notice and public comment
are not required, the Regulatory
Flexibility Act (5 U.S.C. 601) does not
apply.

Paperwork Reduction Act

This interim rule contains no new
collections of information. Therefore,
the Paperwork Reduction Act does not

apply.
List of Subjects in 31 CFR Part 210

Automated Clearing House, Electronic
funds transfer, Financial institutions,
Fraud, and Incorporation by reference.

Authority and Issuance

For the reasons set out in the
preamble, 31 CFR part 210 is amended
as follows:

PART 210—FEDERAL GOVERNMENT
PARTICIPATION IN THE AUTOMATED
CLEARING HOUSE

1. The authority citation for Part 210
continues to read as follows:

Authority: 5 U.S.C. 5525; 12 U.S.C. 391; 31
U.S.C. 321, 3301, 3302, 3321, 3332, 3335, and
3720.

2. Revise §210.2(d) to read as follows:
§210.2 Definitions.

* * * * *

(d) Applicable ACH Rules means the
ACH Rules with an effective date on or
before September 14, 2001, as published
in Parts II, III, and IV of the “2001 ACH
Rules: A Complete Guide to Rules &
Regulations Governing the ACH
Network,” (see § 210.3(b)), except:

(1) ACH Rule 1.1 (limiting the
applicability of the ACH Rules to
members of an ACH association);

(2) ACH Rule 1.2.2 (governing claims
for compensation);

(3) ACH Rule 1.2.4; 2.2.1.10;
Appendix Eight and Appendix Eleven
(governing the enforcement of the ACH
Rules, including self-audit
requirements);

(4) ACH Rules 2.2.1.8; 2.6; and 4.7
(governing the reclamation of benefit
payments);

(5) ACH Rule 8.3 and Appendix Two
(requiring that a credit entry be
originated no more than two banking

days before the settlement date of the
entry—see definition of “Effective Entry
Date” in Appendix Two);

(6) 2.1.4; 2.9; 3.6; 7.6.3; and 7.7.3
(governing PPD accounts receivable
truncated check debit entries); and

(7) ACH Rule 2.10 and 3.8 (governing
Internet-initiated entries) and Appendix
Two (definition of WEB entry).

* * * * *

3. Revise §210.3(b) to read as follows:

§210.3 Governing law.

* * * * *

(b) Incorporation by reference—
applicable ACH Rules. (1) This part
incorporates by reference the applicable
ACH Rules, including rule changes with
an effective date on or before September
14, 2001, as published in Parts II, III,
and IV of the “2001 ACH Rules: A
Complete Guide to Rules & Regulations
Governing the ACH Network.” The
Director of the Federal Register
approves this incorporation by reference
in accordance with 5 U.S.C. 552(a) and
1 CFR part 51. Copies of the “2001 ACH
Rules” are available from NACHA—The
Electronic Payments Association, 13665
Dulles Technology Drive, Suite 300,
Herndon, Virginia 20171. Copies also
are available for public inspection at the
Office of the Federal Register, 800 North
Capitol Street, NW., Suite 700,
Washington, DC; and the Financial
Management Service, 401 14th Street,
SW., Room 420, Washington, DC 20227.

(2) Any amendment to the applicable
ACH Rules that takes effect after
September 14, 2001, shall not apply to
Government entries unless the Service
expressly accepts such amendment by
publishing notice of acceptance of the
amendment to this part in the Federal
Register. An amendment to the ACH
Rules that is accepted by the Service
shall apply to Government entries on
the effective date of the rulemaking
specified by the Service in the Federal
Register notice expressly accepting such
amendment.

* * * * *

Dated: February 8, 2001.
Richard L. Gregg,
Commissioner.
[FR Doc. 01-3667 Filed 2—15—-01; 8:45 am]
BILLING CODE 4810-35-P
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DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Parts 100, 117 and 165
[USCG-2001-8767]
Safety Zones, Security Zone,

Drawbridges and Special Local
Regulations

AGENCY: Coast Guard, DOT.

ACTION: Notice of temporary rules
issued.

SUMMARY: This document provides
required notice of substantive rules
adopted by the Coast Guard and
temporarily effective between October 1,
2000 and December 31, 2000 which
were not published in the Federal
Register. This quarterly notice lists
temporary local regulations, drawbridge
regulations, security zones, and safety
zones of limited duration and for which
timely publication in the Federal
Register was not possible.

DATES: This notice lists temporary Coast
Guard regulations that became effective
and were terminated between October 1,
2000 and December 31, 2000.
ADDRESSES: The Docket Management
Facility maintains the public docket for
this notice. Documents indicated in this
notice will be available for inspection or
copying at the Docket Management
Facility, U.S. Department of

Monday through Friday, except Federal
holidays. You may electronically access
the public docket for this notice on the
Internet at http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: For
questions on this notice, contact
Lieutenant Bruce Walker, Office of
Regulations and Administrative Law,
telephone (202) 267—6233. For questions
on viewing, or on submitting material to
the docket, contact Dorothy Beard,
Chief, Dockets, Department of
Transportation (202) 866—9329.
SUPPLEMENTARY INFORMATION: District
Commanders and Captains of the Port
(COTP) must be immediately responsive
to the safety needs of the waters within
their jurisdiction; therefore, District
Commanders and COTPs have been
delegated the authority to issue certain
local regulations. Safety zones may be
established for safety or environmental
purposes. A safety zone may be
stationary and described by fixed limits
or it may be described as a zone around
a vessel in motion. Security zones limit
access to vessels, ports, or waterfront
facilities to prevent injury or damage.
Special local regulations are issued to
enhance the safety of participants and
spectators at regattas and other marine
events. Timely publication of these
regulations in the Federal Register is
often precluded when a regulation
responds to an emergency, or when an
event occurs without sufficient advance
notice. However, the affected public is

actual notification is provided by Coast
Guard patrol vessels enforcing the
restrictions imposed by the regulation.
Because mariners are notified by Coast
Guard officials on-going scene prior to
enforcement action, Federal Register
notice is not required to place the
special local regulation, security zone,
or safety zone in effect. However, the
Coast Guard, by law, must publish in
the Federal Register notice of
substantive rules adopted. To meet this
obligation without imposing undue
expense on the public, the Coast Guard
periodically publishes a list of these
temporary special local regulations,
security zones, and safety zones.
Permanent regulations are not included
in this list because they are published
in their entirety in the Federal Register.
Temporary regulations may also be
published in their entirety if sufficient
time is available to do so before they are
placed in effect or terminated. The
safety zones, special local regulations,
drawbridge regulations and security
zones listed in this notice have been
exempted from review under Executive
Order 12866 because of their emergency
nature, or limited scope and temporary
effectiveness.

The following regulations were placed
in effect temporarily during the period
October 1, 2000 and December 31, 2000,
unless otherwise indicated.

Dated: February 9, 2001.

Transportation, Room PL—401, 400 informed of these regulations through S.G. Venckus,
Seventh Street SW., Washington, DC Local Notices to Mariners, press Chief, Office of Regulations and
20593-0001 between 9 a.m. and 5 p.m., releases, and other means. Moreover, Administrative Law.
COTP QUARTERLY REPORT
. Effective
COTP docket Location Type date
CHARLESTON 00-125 ............ CHARLESTON HARBOR, SC ...ttt SAFETY ZONE ......ccovvvvvvvveees 12/09/2000
JACKSONVILLE 00-102 .......... ST. JOHNS RIVER, MAYPORT, FL ..cccooiiiiiiiiieeiee e, SECURITY ZONE 10/14/2000
JACKSONVILLE 00-103 .......... ST. JOHNS RIVER, JACKSONVILLE, FL ..cccooeeiviiiieieeeeeiiiees SAFETY ZONE ... 11/02/2000
JACKSONVILLE 00-118 .......... FERNANDINA BEACH, FL ..ot SAFETY ZONE ... 11/25/2000
KENTUCKY 00-001 .......... OHIO RIVER, M. 461.8 TO 477.6 .....oeeeeeeiiiieeeeeeeie e SAFETY ZONE ... 10/19/2000
LOUISVILLE 00-002 .. OHIO RIVER, M. 639.5 TO 641.5 ...cccoooiiiiiiieeeeeeieeeeeeeies SAFETY ZONE ... 11/01/2000
MSO MOBILE 00-002 BACK BAY OF BILOXI oueniiiiiiiiieeeeeien e, SAFETY ZONE ... 11/04/2000
NEW ORLEANS 00-031 .......... LWR MISSISSIPPI RIVER, M. 299 TO 232 .....cooeevvviiieeeeeeeenn, SAFETY ZONE ... 10/13/2000
NEW ORLEANS 00-032 .......... VIDALIA BRIDGE M. 363.3, LMR, AHOP ......cccccoooiiiiiiiiiieeen, SAFETY ZONE ... 10/20/2000
NEW ORLEANS 00-033 .......... LWR MISSISSIPPI RIVER, M. 94.4 TO M. 95.8 .......ccvvvvvvvnnnnne SECURITY ZONE 10/20/2000
NEW ORLEANS 00-034 .......... LWR MISSISSIPPI RIVER, M. 94 TO 96 ......coevvvvvvvevreervnnrvnnnnnns SAFETY ZONE ......ccovvvvvveeeeen 10/27/2000
NEW ORLEANS 00-035 .......... LWR MISSISSIPPI RIVER, M. 94 TO 96 ......ooevvvvvvvevrverrenrvinnnnns SAFETY ZONE 11/02/2000
NEW ORLEANS 00-037 .......... LWR MISSISSIPPI RIVER, M. 231 SAFETY ZONE ... 12/09/2000
NEW ORLEANS 00-038 .......... OUACHITA RIVER, M. 165 TO 168 SAFETY ZONE ... 12/02/2000
NEW ORLEANS 00-040 .......... LWR MISSISSIPPI RIVER, M. 112 TO 114 ...cccooeevvevveeeeeeeeeen, SAFETY ZONE 12/08/2000
PADUCAH 00-016 .........c........ TENNESSEE RIVER, M. 647.5 TO 647.7 ..ccoovvvieeeeeeeiiieeeeeeenn, SAFETY ZONE 11/17/2000
PADUCAH 00-017 ..... TENNESSEE RIVER, M. 463.7 TO 464 .......cccovveeeeeeiiiiiieeeeeee, SAFETY ZONE ... 11/25/2000
PADUCAH 00-018 ..... UPPER MISSISSIPPI RIVER M. 16.2 ...ccoooeiiiiiieeeeeieee e, SAFETY ZONE ... 10/24/2000
SAN DIEGO 00-009 ... OCEANSIDE, CA e SAFETY ZONE ... 10/15/2000
SAN DIEGO 00-010 ... LAKE HAVASU, COLORADO RIVER, AZ ......cccoeevviiiieeeeeennn, SAFETY ZONE ... 10/08/2000
SAN DIEGO 00-011 ... SAN DIEGO, CA e SAFETY ZONE ... 10/10/2000
SAN DIEGO 00-012 ... SAN DIEGO BAY, SAN DIEGO, CA ..., SAFETY ZONE ... 10/20/2000
SAN DIEGO 00-013 LAKE MOOVALYA REGION, COLORADO RIVER ......cccccuvvnee SAFETY ZONE ... 11/24/2000
SAN FRANCISCO BAY 00-007 | SAN FRANCISCO BAY, SAN FRANCISCO, CA .......ccccccvveeees SAFETY ZONE ... 10/11/2000
SAN FRANCISCO BAY 00-008 | MONTERERY BAY, CA ..o, SAFETY ZONE 10/14/2000
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COTP QUARTERLY REPORT—Continued

COTP docket Location Type Efgeacttéve
SAN FRANCISCO BAY 00-010 | SAN FRANCISCO BAY, SAN FRANCISCO, CA ......cccvvvrernenn. SAFETY ZONE .....ccooccvvveeiinns 10/24/2000
SAN FRANCISCO BAY 00-011 | SAN FRANCISCO, CA ...ttt SECURITY ZONE 11/16/2000
TAMPA 00-121 ... TAMPA BAY, FL i SAFETY ZONE ... 12/05/2000
TAMPA 00-136 TAMPA BAY, FL i SAFETY ZONE ........ccceeeiiin 12/31/2000

DISTRICT QUARTERLY REPORT

District docket

Location

01-00-222

01-00-225
01-00-231
01-00-232
01-00-235
01-00-241
01-00-249
01-00-252
01-00-255
05-00-049
05-00-050
05-00-052
05-00-056
07-00-107
07-00-115
07-00-117
07-00-122
09-00-106
09-00-113
09-00-114
09-00-115
09-00-117
09-00-118
09-00-119
09-00-123

DORCHESTER BAY, MA
BOSTON, MA
HUDSON RIVER, JERSEY CITY, NJ
BOSTON, MA
BOSTON, MA
HUDSON RIVER, JERSEY CITY, NJ
EAST RIVER, NEW YORK, NY
PORT OF NEW YORK/NEW JERSEY
FIRST NIGHT FIREWORKS, BOSTON, MA
PATAPSCO RIVER, CHESAPEAKE BAY, MD
LITTLE CREEK ENTRANCE, VIRGINIA BEACH, VA .
NORFOLK HARBOR REACH, VA
FORT MCHENRY CHANNEL, BALTIMORE, MD
CHARLESTON HARBOR, SC
GREAT BAY, SAINT THOMAS, USVI ...
TAMPA BAY, ST. PETERSBURG, FL ...
HILLSBOROUGH RIVER
CHICAGO CHASE, CHICAGO, IL
CHICAGO,IL
MUSKEGON LAKE
NAVY PIER, LAKE MICHIGAN CHICAGO HARBOR, IL
LAKE MICHIGAN, CHICAGO HARBOR, IL
CHICAGO RIVER
CHICAGO RIVER, CHICAGO, IL
LAKE ERIE, MAUMEE RIVER, OHIO

11-00-013

MARE ISLAND STRAIT, NAPA RIVER, CA

Type Effective date
DRAWBRIDGE OPERATION ........ 10/03/2000
SAFETY ZONE ....coovvoiiiiiicnieeene, 10/08/2000
SAFETY ZONE ....... 10/14/2000
SECURITY ZONE ... 10/03/2000
SAFETY ZONE 10/12/2000
SAFETY ZONE 10/28/2000
SAFETY ZONE ... 12/14/2000
SAFETY ZONE .... 12/05/2000
SAFETY ZONE 12/31/2000
SAFETY ZONE 10/16/2000
SAFETY ZONE ....... 11/07/2000
SECURITY ZONE ... 10/18/2000
SAFETY ZONE .....ccooiiiiiieieeee, 12/28/2000
SPECIAL LOCAL 12/09/2000
SPECIAL LOCAL .... 11/21/2000
SPECIAL LOCAL 11/16/2000
DRAWBRIDGE OPERATION ........ 12/10/2000
SAFETY ZONE ....ccoovviiiiieiieieenn, 10/07/2000
SAFETY ZONE ....... 10/06/2000
SECURITY ZONE ... 10/29/2000
SAFETY ZONE .....ccooiiiiiceeee, 11/04/2000
SAFETY ZONE ....coovviiiiiicnieeene 11/11/2000
SECURITY ZONE ... 11/10/2000
SAFETY ZONE ....... 11/18/2000
SAFETY ZONE ....cccooiiiiieien, 12/31/2000
DRAWBRIDGE OPERATION ........ 11/04/2000

[FR Doc. 01-3897 Filed 2—-15-01; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF AGRICULTURE

Forest Service

36 CFR Part 242

Subsistence Management Regulations
for Public Lands in Alaska
CFR Correction

In Title 36 of the Code of Federal
Regulations, parts 200 to 299, revised as
of July 1, 2000, on page 213, § 242.24 is

corrected by adding paragraph (a)
introductory text, revising paragraph
(a)(2) and adding paragraph (a)(3) to
read as follows:

§242.24 Customary and traditional use
determinations.

(a) The Federal Subsistence Board has
determined that rural Alaska residents
of the listed communities, areas, and
individuals have customary and
traditional use of the specified species
on Federal public land in the specified
areas. Persons granted individual
customary and traditional use
determinations will be notified in
writing by the Board. The Fish and

Wildlife Service and the local NPS
Superintendent will maintain the list of
individuals having customary and
traditional use on National Parks and
Monuments. A copy of the list is
available upon request. When there is a
determination for specific communities
or areas of residence in a Unit, all other
communities not listed for that species
in that Unit have no Federal subsistence
for that species in that Unit. If no
determination has been made for a
species in a Unit, all rural Alaska
residents are eligible to harvest fish or
wildlife under this part.

* * * * *

(2) Fish determinations.

Area

Species

Determination

KOTZEBUE AREA
NORTON SOUND—PORT CLARENCE AREA

YUKON-NORTHERN AREA:
Yukon River drainage

Yukon River drainage

All fish
All fish

Salmon, other than Yukon River Fall Chum
salmon.
Yukon River Fall chum salmon

Residents of the Kotzebue Area.
Residents of the Norton Sound-Port Clarence
Area.

Residents of the Yukon Area, including the
community of Stebbins.

Residents of the Yukon River drainage, in-
cluding the communities of Stebbins,
Scammon Bay, Hooper Bay, and Chevak.
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Area

Species

Determination

Yukon River drainage

Remainder

KUSKOKWIM AREA

Waters around Nunivak Island

BRISTOL BAY AREA:

Nushagak District, including drainages
flowing into the district.

Naknek-Kvichak District—Naknek River
drainage.

Naknek-Kvichak
Clark drainage.

Togiak District, including drainages flowing
into the district.

District—lliamna-Lake

Togiak DiStriCt .......ocvvviiieiiieiieiiece e
Remainder
ALEUTIAN ISLANDS AREA ...,

ALASKA PENINSULA AREA

CHIGNIK AREA ...

KODIAK AREA—except the Mainland District,
all waters along the south side of the Alaska
Peninsula bounded by the latitude of Cape
Douglas (58°52' North latitude) mid-stream
Shelikof Strait, and east of the longitude of
the southern entrance of Imuya Bay near
Kilokak Rocks (57°11'22" North latitude,
156°20'30" W longitude).

Kodiak Area

COOK INLET AREA ...t

PRINCE WILLIAM SOUND AREA:
South-Western District and Green Island ...

North of a line from Porcupine Point to
Granite Point, and south of a line from
Point Lowe to Tongue Point.

Glennallen Subdistrict of the Upper Copper
River District and the waters of the Cop-
per River.

Copper River District—remainder

Freshwater fish species (other than salmon),
including sheefish, whitefish, lamprey,
burbot, sucker, grayling, pike, char, and
blackfish.

All fish

RaINbOW troUt ......cccvveeiiiieciiece e

Pacific COO ..oviiiiiiieiiee e

All other fish other than herring
Herring and herring roe

Salmon and other freshwater fish ...................
Salmon and other freshwater fish ...................
Salmon and other freshwater fish ...................
Salmon and other freshwater fish ..................

Herring spawn on kelp
All fish ..

All other fish in the Alaska Peninsula Area

Halibut, salmon and fish other than steelhead
and rainbow trout.

Salmon

Fish other than steelhead and rainbow trout
and salmon.

Fish other than salmon, Dolly Varden, trout,
char, grayling, and burbot.

Salmon

Residents of the Yukon-Northern Area.

Residents of the Northern Area, except for
those domiciled in Unit 26-B.

Residents of the Kuskokwim Area, except
those persons residing on the United States
military installation located on Cape
Newenham, Sparevohn USAFB, and
Tatalina USAFB.

Residents of the communities of Quinhagak,
Goodnews Bay, Kwethluk, Eek, Akiachak,
Akiak, and Platinum.

Residents of the communities of Chevak,
Newtok, Tununak, Toksook Bay, Nightmute,
Chefornak, Kipnuk, Mekoryuk, Kwigillingok,
Kongiganak, Eek, and Tuntutuliak.

Residents of the Kuskokwim Area.

Residents within 20 miles of the coast be-
tween the westernmost tip of the Naskonant
Peninsula and the terminus of the Ishowik
River and on Nunivak Island.

Residents of the Nushagak District and fresh-
water drainages flowing into the district.

Residents of the Naknek and Kvichak River
drainages.

Residents of the lliamna-Lake Clark drainage.

Residents of the Togiak District, freshwater
drainages flowing into the district, and the
community of Manokotak.

Residents of the Togiak District.

Residents of the Bristol Bay Area.

Residents of the Aleutian Islands Area and
the Pribilof Islands.

Residents of the Alaska Peninsula Area and
the communities of Ivanof Bay and Perry-
ville.

Residents of the Alaska Peninsula Area.

Residents of the Chignik Area.

Residents of the Kodiak Island Borough, ex-
cept those residing on the Kodiak Coast
Guard Base.

Residents of the Kodiak Area.

Residents of the Cook Inlet Area.

Residents of the Southwestern District which
is mainland waters from the outer point on
the north shore of Granite Bay to Cape
Fairfield, and Knight Island, Chenega Is-
land, Bainbridge Island, Evans Island,
Elrington Island, Latouche Island and adja-
cent islands.

Residents of the villages of Tatitlek and
Ellamar.

Residents of the Prince William Sound Area.

Residents of the Prince William Sound Area.
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Area

Species

Determination

YAKUTAT AREA:
Freshwater upstream from the terminus of
streams and rivers of the Yakutat Area
from the Doame River to the Tsiu River.

Freshwater upstream from the terminus of
streams and rivers of the Yakutat Area
from the Doame River to Point Manby.

SOUTHEASTERN ALASKA AREA:

District 1—Section 1-E in waters of the
Naha River and Roosevelt Lagoon.

District 1—Section 1-F in Boca de Quadra
in waters of Sockeye Creek and Hugh
Smith Lake within 500 yards of the ter-
minus of Sockeye Creek.

District 2—North of the latitude of the
northern-most tip of Chasina Point and
west of a line from the northern-most tip
of Chasina Point to the eastern-most tip
of Grindall Island to the eastern-most tip
of the Kasaan Peninsula.

District 3—Section 3—A .......cccciiiiiiiieiiee
District 3—Section A
District 3—Section 3-B in waters east of a

line from Point lidefonso to Tranquil
Point.

District 3—Section 3—C in waters of Sarkar
Lakes.

District 5—North of a line from Point Barrie
to Boulder Point.

District 9—Section 9-A

District 9—Section 9-B north of the latitude
of Swain Point.

District 10—West of a line from Pinta Point
to False Point Pybus.

District 12—South of a line from Fishery
Point to south Passage Point and north
of the latitude of Point Caution.

District 13—Section 13-A south of the lati-
tude of Cape Edward.

District 13—Section 13-B north of the lati-
tude of Redfish Cape.

District 13—Section 13—-C

Salmon

Dolly Varden, steelhead trout, and smelt

Salmon, Dolly
eulachon.

Salmon, Dolly
eulachon.

Salmon, Dolly

eulachon.

Salmon, Dolly
eulachon.

Halibut and bottomfish

Salmon, Dolly
eulachon.

Salmon, Dolly
eulachon.

Salmon, Dolly
eulachon.

Salmon, Dolly
eulachon.

Salmon, Dolly
eulachon.

Salmon, Dolly
eulachon.

Salmon, Dolly
eulachon.

Salmon, Dolly
eulachon.

Salmon, Dolly
eulachon.

Salmon, Dolly
eulachon.

Varden,

Varden,

Varden,

Varden,

Varden,

Varden,

Varden,

Varden,

Varden,

Varden,

Varden,

Varden,

Varden,

Varden,

trout,

trout,

trout,

trout,

trout,

trout,

trout,

trout,

trout,

trout,

trout,

trout,

smelt

smelt

smelt

smelt

smelt

smelt

smelt

smelt

smelt

smelt

smelt

smelt

and

and

and

and

and

and

and

and

and

and

and

and

Residents of the area east of Yakutat Bay, in-
cluding the islands within Yakutat Bay, west
of the Situk River drainage, and south of
and including Knight Island.

Residents of the area east of Yakutat Bay, in-
cluding the islands within Yakutat Bay, west
of the Situk River drainage, and south of
and including Knight Island.

Residents of the City of Saxman.

Residents of the City of Saxman.

Residents of the City of Kasaan and in the
drainage of the southeastern shore of the
Kasaan Peninsula west of 132° 20" W. long.
and east of 132° 25' W. long.

Residents of the townsite of Hydaburg.

Residents of Southeast Area.

Residents of the City of Klawock and on
Prince of Wales Island within the bound-
aries of the Klawock Heenya Corporation
land holdings as they exist in January 1989,
and those residents of the City of Craig and
on Prince of Wales Island within the bound-
aries of the Shan Seet Corporation land
holdings as they exist in January 1989.

Residents of the City of Klawock and on
Prince of Wales Island within the bound-
aries of the Klawock Heenya Corporation
land holdings as they exist in January 1989,
and those residents of the City of Craig and
on Prince of Wales Island within the bound-
aries of the Shan Seet Corporation land
holdings as they exist in January 1989.

Residents of the City of Kake and in
Kupreanof Island drainages emptying into
Keku Strait south of Point White and north
of the Portage Bay boat harbor.

Residents of the City of Kake and in
Kupreanof Island drainages emptying into
Keku Strait south of Point White and north
of the Portage Bay boat harbor.

Residents of the City of Kake and in
Kupreanof Island drainages emptying into
Keku Strait south of Point White and north
of the Portage Bay boat harbor.

Residents of the City of Kake and in
Kupreanof Island drainages emptying into
Keku Strait south of Point White and north
of the Portage Bay boat harbor.

Residents of the City of Angoon and along
the western shore of Admiralty Island north
of the latitude of Sand Island, south of the
latitude of Thayer Creek, and west of
134°30" W. long., including Killisnoo Island.

Residents of the City and Borough of Sitka in
drainages which empty into Section 13-B
north of the latitude of Dorothy Narrows.

Residents of the City and Borough of Sitka in
drainages which empty into Section 13-B
north of the latitude of Dorothy Narrows.

Residents of the City and Borough of Sitka in
drainages which empty into Section 13-B
north of the latitude of Dorothy Narrows.
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Area Species Determination
District 13—Section 13—-C east of the lon- | Salmon, Dolly Varden, trout, smelt and | Residents of the City of Angoon and along
gitude of Point Elizabeth. eulachon. the western shore of Admiralty Island north
of the latitude of Sand Island, south of the
latitude of Thayer Creek, and west of
134°30" W. long., including Killisnoo Island.
District 14—Section 14-B and 14-C .......... Salmon, Dolly Varden, trout, smelt and | Residents of the City of Hoonah and in
eulachon. Chichagof Island drainages on the eastern
shore of Port Frederick from Gartina Creek

to Point Sophia.
(3) Shellfish determinations.
Area Species Determination
BERING SEA AREA ....oooiiieeeee e All shellfish ......oooiiie e, Residents of the Bering Sea Area.

ALASKA PENINSULA-ALEUTIAN ISLANDS
AREA.
KODIAK AREA ...,

Kodiak Area, except for the Semidi Island, the
North Mainland, and the South Mainland
Sections.

PRINCE WILLIAM SOUND AREA .....cccooveiiiennn.

SOUTHEASTERN ALASKA—YAKUTAT AREA:

Section 1 E south of the latitude of Grant
Island light.

Section 1 F north of the latitude of the
northernmost tip of Mary Island, except
waters of Boca de Quadra.

Section 3 Aand 3 B

District 13

Shrimp, Dungeness, king, and Tanner crab ....

Shrimp, Dungeness, and Tanner crab
King crab

Shrimp, clams, Dungeness, king, and Tanner
crab.

Shellfish, except shrimp, king crab, and Tan-
ner crab.

Shellfish, except shrimp, king crab, and Tan-
ner crab.

Shellfish, except shrimp, king crab, and Tan-
ner crab.

Dungeness crab, shrimp, abalone, sea cu-
cumbers, gum boots, cockles, and clams,
except geoducks.

Residents of the Alaska Peninsula-Aleutian Is-
lands Area.

Residents of the Kodiak Area.

Residents of the Kodiak Island Borough ex-
cept those residents on the Kodiak Coast
Guard base.

Residents of the Prince William Sound Area.

Residents of the Southeast Area.

Residents of the Southeast Area.

Residents of the Southeast Area.

Residents of the Southeast Area.

[FR Doc. 01-55501 Filed 2—15-01; 8:45 am)]
BILLING CODE 1505-01-D

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 372
[OPPTS-400140D; FRL-6722-10]

RIN 2025-AA05

Lead and Lead Compounds; Lowering
of Reporting Thresholds; Community
Right-to-Know Toxic Chemical Release
Reporting: Delay of Effective Date

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; delay of effective
date.

SUMMARY: In accordance with the
memorandum of January 20, 2001, from
the Assistant to the President and Chief
of Staff, entitled “Regulatory Review
Plan,” published in the Federal Register
on January 24, 2001 (66 FR 7701), this
action temporarily delays for 60 days
the effective date of the rule entitled
Lead and Lead Compounds; Lowering of
Reporting Thresholds; Community

Right-to-Know Toxic Chemical Release
Reporting, published in the Federal
Register on January 17, 2001 (66 FR
4500). That rule concerns the lowering
of the reporting thresholds for lead and
lead compounds which are subject to
reporting under section 313 of the
Emergency Planning and Community
Right-to-Know Act of 1986 (EPCRA) and
section 6607 of the Pollution Prevention
Act of 1990 (PPA). The reporting
thresholds are being lowered to 100
pounds. The lower reporting thresholds
apply to lead and all lead compounds
except for lead contained in stainless
steel, brass, and bronze alloys. The first
reports at the lower thresholds are due
on or before July 1, 2002, for the 2001
calendar year.

DATES: The effective date of the Lead
and Lead Compounds; Lowering of
Reporting Thresholds; Community
Right-to-Know Toxic Chemical Release
Reporting, amending 40 CFR part 372
published in the Federal Register on
January 17, 2001, at 66 FR 4500, is
delayed for 60 days, from February 16,
2001 to a new effective date of April 17,
2001.

FOR FURTHER INFORMATION CONTACT:
Daniel R. Bushman, Petitions

Coordinator, (202) 260-3882, e-mail:
bushman.daniel@epa.gov, for specific
information on this document, or for
more information on EPCRA section
313, the Emergency Planning and
Community Right-to-Know Hotline,
Environmental Protection Agency, Mail
Code 5101, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460, Toll free:
1-800-535-0202, in Virginia and
Alaska: (703) 412-9877 or Toll free
TDD: 1-800-553—7672. Information
concerning this notice is also available
on EPA’s Web site at http://
www.epa.gov/tri.

SUPPLEMENTARY INFORMATION: To the
extent that 5 U.S.C. 553 applies to this
action, it is exempt from notice and
comment because it constitutes a rule of
procedure under 5 U.S.C. 553(b)(A).
Alternatively, the Agency’s
implementation of this action without
opportunity for public comment,
effective immediately upon publication
today in the Federal Register, is based
on the good cause exceptions in 5 U.S.C.
553(b)(B) and 553(d)(3). Seeking public
comment is impracticable, unnecessary
and contrary to the public interest. The
temporary 60-day delay in effective date
is necessary to give Agency officials the
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opportunity for further review and
consideration of new regulations,
consistent with the Assistant to the
President’s memorandum of January 20,
2001. Given the imminence of the
effective date, seeking prior public
comment on this temporary delay
would have been impractical, as well as
contrary to the public interest in the
orderly promulgation and
implementation of regulations. The
imminence of the effective date is also
good cause for making this rule
immediately effective upon publication.

Dated; February 12, 2001.
Christine Todd Whitman,
Administrator.
[FR Doc. 01-3984 Filed 2—15-01; 8:45 am]
BILLING CODE 6560-50-U

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64
[Docket No. FEMA-7755]
Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, FEMA.

ACTION: Final rule.

SUMMARY: This rule identifies
communities, where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP), that are suspended on the
effective dates listed within this rule
because of noncompliance with the
floodplain management requirements of
the program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will be withdrawn
by publication in the Federal Register.
EFFECTIVE DATES: The effective date of
each community’s suspension is the
third date (“Susp.”) listed in the third
column of the following tables.
ADDRESSES: If you wish to determine
whether a particular community was
suspended on the suspension date,
contact the appropriate FEMA Regional
Office or the NFIP servicing contractor.
FOR FURTHER INFORMATION CONTACT:
Donna M. Dannels, Division Director,
Policy and Assessment Division,
Mitigation Directorate, 500 C Street,
S.W., Room 411, Washington, DC 20472,
(202) 646-3098.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not

otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended, 42
U.S.C. 4022, prohibits flood insurance
coverage as authorized under the
National Flood Insurance Program, 42
U.S.C. 4001 et seq., unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed in
this document no longer meet that
statutory requirement for compliance
with program regulations, 44 CFR part
59 et seq. Accordingly, the communities
will be suspended on the effective date
in the third column. As of that date,
flood insurance will no longer be
available in the community. However,
some of these communities may adopt
and submit the required documentation
of legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
their eligibility for the sale of insurance.
A notice withdrawing the suspension of
the communities will be published in
the Federal Register.

In addition, the Federal Emergency
Management Agency has identified the
special flood hazard areas in these
communities by publishing a Flood
Insurance Rate Map (FIRM). The date of
the FIRM if one has been published, is
indicated in the fourth column of the
table. No direct Federal financial
assistance (except assistance pursuant to
the Robert T. Stafford Disaster Relief
and Emergency Assistance Act not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP and identified
for more than a year, on the Federal
Emergency Management Agency’s
initial flood insurance map of the
community as having flood-prone areas
(section 202(a) of the Flood Disaster
Protection Act of 1973, 42 U.S.C.
4106(a), as amended). This prohibition
against certain types of Federal
assistance becomes effective for the
communities listed on the date shown
in the last column. The Associate
Director finds that notice and public
comment under 5 U.S.C. 553(b) are
impracticable and unnecessary because
communities listed in this final rule
have been adequately notified.

Each community receives a 6-month,
90-day, and 30-day notification
addressed to the Chief Executive Officer

that the community will be suspended
unless the required floodplain
management measures are met prior to
the effective suspension date. Since
these notifications have been made, this
final rule may take effect within less
than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR Part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Associate Director has determined that
this rule is exempt from the
requirements of the Regulatory
Flexibility Act because the National
Flood Insurance Act of 1968, as
amended, 42 U.S.C. 4022, prohibits
flood insurance coverage unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed no
longer comply with the statutory
requirements, and after the effective
date, flood insurance will no longer be
available in the communities unless
they take remedial action.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

Executive Order 12612, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 12612, Federalism, October 26,
1987, 3 CFR, 1987 Comp., p. 252.

Executive Order 12778, Civil Justice
Reform. This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778, October 25, 1991, 56 FR
55195, 3 CFR, 1991 Comp., p. 309.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.
Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

1. The authority citation for Part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§64.6 [Amended]
2. The tables published under the

authority of § 64.6 are amended as
follows:



Federal Register/Vol. 66, No. 33/Friday, February 16, 2001/Rules and Regulations

10587

Date certain
Federal assist-

" Communit; Effective date authorization/cancellation of sale of Current effective | ance no longer
State and location No. Y flood insurance in community map date available in sgpe-
cial flood hazard
areas
Region Il
Pennsylvania:
Ayr, township of, Fulton Coun- 422428 | March 9, 1977, Emerg., July 2, 1982, Reg. February | 02-09-01 ......... 02-09-01.
ty. 9, 2001.
McConnellsburg, borough of, 422701 | April 7, 1995, Emerg., February 9, 2001, Reg. Feb- | ...... do e, Do.
Fulton County. ruary 9, 2001.
Todd, township of, Fulton 421665 | December 11, 1975, Emerg., September 1, 1986, | ...... do e Do.
County. Reg. February 9, 2001.
Region IV
Georgia:
Leslie, city of, Sumter County 130395 | August 6, 1975, Emerg., September 29, 1986, Reg. | ...... do e, Do.
February 9, 2001.
Region V
lllinois:
Bloomington, city of, McLean 170490 | May 16, 1975, Emerg., April 3, 1984, Reg. February | ...... do e, Do.
County. 9, 2001.
Carlock, village of, McLean 170491 | December 23, 1982, Emerg., August 24, 1984, Reg. | ...... do e Do.
County. February 9, 2001.
Chenoa, city of, McLean Coun- 170492 | March 27, 1975, Emerg., June 11, 1976, Reg. Feb- | ...... do .o Do.
. ruary 9, 2001.
Colfax, village of, McLean 170493 | June 17, 1975, Emerg., February 9, 2001, Reg. | ...... do .. Do.
County. February 9, 2001.
Cooksville, village of, McLean 170494 | July 1, 1975, Emerg., June 11, 1976, Reg. February | ...... do .o Do.
County. 9, 2001.
Danvers, village of, McLean 170495 | August 7, 1975, Emerg., August 19, 1986, Reg. | ...... do .o, Do.
County. February 9, 2001.
Downs, village of, McLean 171072 | May 31, 2000, Emerg., February 9, 2001, Reg. Feb- | ...... do e Do.
County. ruary 9, 2001.
Heyworth, village of, McLean 170497 | March 7, 1983, Emerg., December 1, 1983, Reg. | ...... do e Do.
County. February 9, 2001.
Hudson, village of, McLean 170498 | May 12, 1975, Emerg., June 11, 1976, Reg. Feb- | ...... do e, Do.
County. ruary 9, 2001.
LeRoy, city of, McLean County 170499 | May 6, 1975, Emerg., May 2, 1980, Reg. February | ...... do .o Do.
9, 2001.
Lexington, city of, McLean 170500 | August 10, 1998, Emerg., February 9, 2001, Reg. | ...... do .. Do.
County. February 9, 2001.
McLean  County, unincor- 170931 | September 19, 1979, Emerg., December 18, 1985, | ...... (o [0 TR Do.
porated areas. Reg. February 9, 2001.
McLean, village of, McLean 170501 | March 15, 1976, Emerg., September 30, 1976, Reg. | ...... do e, Do.
County. February 9, 2001.
Normal, town of McLean Coun- 170502 | June 19, 1975, Emerg., September 1, 1983, Reg. | ...... do e Do.
ty. February 9, 2001.
Towanda, village of McLean 170504 | May 12, 1975, Emerg., September 4, 1987, Reg. | ...... do .o Do.
County. February 9, 2001.
Ohio:
Harbor View, Village of, Lucas 390702 | October 8, 1976, Emerg., May 25, 1978, Reg. Feb- | 10-06-00 ......... Do.
County. ruary 9, 2001.
Region |
Connecticut:
South Windsor, town of, Hart- 090036 | July 25, 1974, Emerg., May 1, 1980, Reg. February | 02-23-01 ......... 02-23-01.
ford County. 23, 2001.
Maine:
Andrews Island, Knox County 230967 | April 4, 1979, Emerg.; April 30, 1984, Reg.; Feb- | ...... do e Do.
ruary 23, 2001.
Region I
New York:
Lancaster, town of, Erie Coun- 360249 | May 16, 1974 Emerg., December 1, 1981; Reg. | ...... do e, Do.
ty. February 23, 2001.
Mohawk, village of, Herkimer 360314 | March 20, 1974, Emerg.; April 17, 1978; Reg. Feb- | ...... do .oveiiie Do.
County. ruary 23, 2001.
Monroe, town of, Orange 360621 | March 5, 1975, Emerg.; December 1, 1981, Reg. | ...... do .o Do.
County. February 23, 2001.
Oneida, city of, Madison Coun- 360408 | May 9, 1974, Emerg.; August 5, 1985; Reg. Feb- | ...... do .. Do.
ty. ruary 23, 2001.
Region VIII

South Dakota:




10588 Federal Register/Vol. 66, No. 33/Friday, February 16, 2001/Rules and Regulations
Date certain
Federal assist-
. Community Effective date authorization/cancellation of sale of | Current effective | ance no longer
State and location No. flood insurance in community map date available in spe-
cial flood hazard
areas
North Sioux City, city of, Union 46087 | February 2, 1973, Emerg.; December 1, 1977, Reg. | ...... do .. Do.
County. February 23, 2001.
Union County, unincorporated 460242 | April 23, 1975, Emerg.; February 1, 1987, Reg. Feb- | ...... do .. Do.
areas. ruary 23, 2001.
Region X
Washington:
Clallam County, unincor- 530021 | November 27, 1973, Emerg., November 5, 1980, | ...... do .. Do.
porated areas. Reg. February 23, 2001.
Lower Elwha Klallam Tribe, 530316 | February 22, 1977 Emerg.; September 16, 1981, | ...... do .. Do.
Clallam County. Reg. February 23, 2001.

Code for reading third column: Emerg.-Emergency; Reg.-Regular; Susp.-Suspension.

Dated: February 2, 2001.
Margaret E. Lawless,
Acting Executive Associate Director for
Mitigation.
[FR Doc. 01-3925 Filed 2—15-01; 8:45 am]
BILLING CODE 6718-05-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 65

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, FEMA.
ACTION: Final rule.

SUMMARY: Modified base (1% annual
chance) flood elevations are finalized
for the communities listed below. These
modified elevations will be used to
calculate flood insurance premium rates
for new buildings and their contents.
EFFECTIVE DATES: The effective dates for
these modified base flood elevations are
indicated on the following table and
revise the Flood Insurance Rate Map(s)
(FIRMs) in effect for each listed
community prior to this date.
ADDRESSES: The modified base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Matthew B. Miller, P.E., Chief, Hazards
Study Branch, Mitigation Directorate,
Federal Emergency Management
Agency, 500 C Street SW., Washington,
DC 20472, (202) 646—3461, or (e-mail)
matt.miller@fema.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
makes the final determinations listed
below of modified base flood elevations
for each community listed. These

modified elevations have been
published in newspapers of local
circulation and ninety (90) days have
elapsed since that publication. The
Associate Director has resolved any
appeals resulting from this notification.

The modified base flood elevations
are not listed for each community in
this notice. However, this rule includes
the address of the Chief Executive
Officer of the community where the
modified base flood elevation
determinations are available for
inspection.

The modifications are made pursuant
to section 206 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified base flood elevations
are the basis for the floodplain
management measures that the
community is required to either adopt
or to show evidence of being already in
effect in order to qualify or to remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, state or regional entities.

These modified elevations are used to
meet the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood

insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings.

The changes in base flood elevations
are in accordance with 44 CFR 65.4.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Associate Director, Mitigation
Directorate, certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because
modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are required to maintain community
eligibility in the NFIP. No regulatory
flexibility analysis has been prepared.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 12612, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 12612, Federalism, dated October
26, 1987.

Executive Order 12778, Civil Justice
Reform. This rule meets the applicable
standards of Section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

Accordingly, 44 CFR part 65 is
amended to read as follows:
PART 65—[AMENDED]

1. The authority citation for Part 65
continues to read as follows:
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Authority: 42 U.S.C. 4001 et seq.; §65.4 [Amended]
Reorganization Plan No. 3 of 1978, 3 CFR, 2. The tables published under the
1978 Comp., p. 329; E.O. 12127, 44 FR 19367, authority of § 65.4 are amended as
3 CFR, 1979 Comp., p. 376. follows:
: Dates and name of news- . . ) : Effective date of Community
State and county Location paper where notice was | Chief executive officer of community modification No
published )
Alabama:
Morgan City of Decatur .... | January 25, 2000, Feb- The Honorable Julian Price, Mayor | May 1, 2000 .............. 010176 D
(FEMA ruary 1, 2000, The De- of the City of Decatur, P.O. Box
Docket No. catur Daily News. 488, Decatur, Alabama 35602.
7313).
Colbert City of Tuscumbia | February 11, 2000, Feb- | The Honorable Jean McCormack, | May 18, 2000 ............ 010049 D
(FEMA ruary 18, 2000, Colbert Mayor of the City of Tuscumbia,
Docket No. County Reporter. P.O. Box 29, Tuscumbia, Alabama
D-7501). 35674.
Florida:
Charlotte Unincorporated May 15, 2000, May 22, Mr. Jan Winters, Charlotte County | May 8, 2000 .............. 120061 E
(FEMA Areas. 2000, Sun Herald. Administrator, 18500 Murdock Cir-
Docket No. cle, Room 536, Port Charlotte,
7309). Florida 33948-1094.
Orange Unincorporated May 17, 2000, May 24, Dr. M. Krishnamurthy, P.E., Orange | May 10, 2000 ............ 120179 D
(FEMA Areas. 2000, The Orlando County Stormwater Management
Docket No. Sentinel. Department, 4200 South John
D-7501). Young Parkway, Orlando, Florida
32839-9205.
Georgia:
Bartow City of Cartersville | February 17, 2000, Feb- | The Honorable Sam C. Smith, | May 24, 2000 ............ 130209 F
(FEMA ruary 24, 2000, The Mayor of the City of Cartersville, 1
Docket No. Daily Tribune News. North Erwin Street, P.O. Box
7309). 1390, Cartersville, Georgia 30120.
Chatham Unincorporated March 13, 2000, March Dr. Billy Hair, Chairman of the Chat- | June 18, 2000 ........... 130030 C
(FEMA Areas. 20, 2000, Savannah ham County Board of Commis-
Docket No. Morning News. sioners, 124 Bull Street, P.O. Box
7309). 8161, Savannah, Georgia 31412.
Gwinnett Unincorporated January 12, 2000, Janu- | Mr. Wayne Hill, Chairman of the | Dec. 29, 1999 ............ 130322 C
(FEMA Areas. ary 19, 2000, Gwinnett Gwinnett County Board of Com-
Docket No. Daily Post. missioners, 75 Langley Drive,
7313). Lawrenceville, Georgia 30045.
Chatham Town of Pooler .... | March 13, 2000, March The Honorable Earl Carter, Mayor of | June 18, 2000 ........... 130261 A
(FEMA 20, 2000, Savannah the Town of Pooler, 100 South-
Docket No. Morning News. west Highway 80, Pooler, Georgia
7309). 31322.
Cherokee City of Woodstock | May 17, 2000, May 24, The Honorable W. David Rogers, | Aug. 22, 2000 ............ 130264 B
(FEMA 2000, Cherokee Trib- Mayor of the City of Woodstock,
Docket No. une. 103 Arnold Mill Road, Woodstock,
D-7501). Georgia 30188.
lllinois:
DuPage Unincorporated March 10, 2000, March Mr. Robert J. Schillerstrom, Chair- | Mar. 3, 2000 .............. 170197 B
(FEMA Areas. 17, 2000, Daily Herald. man, DuPage County Board,
Docket No. DuPage Center, 421 North County
7309). Farm Road, Wheaton, lllinois
60187.
Lake (FEMA | Village of Green August 12, 2000, August | Mr. Thomas Adams, President of the | July 18, 2000 ............. 170364 F
Docket No. Oaks. 19, 2000, The Daily Village of Green Oaks, 14052
7313). Herald. Petronella, Suite 102B, Green
Oaks, lllinois 60048-1547.
McHenry Village of Huntley | July 13, 2000, July 20, Mr. Charles Becker, President of the | June 29, 2000 ........... 170480 C
(FEMA 2000, The Huntley Village of Huntley, Village Hall,
Docket No. Farmside. 11704 Coral Street, Huntley, Illi-
D-7503). nois 60142.
Cook (FEMA | Village of Indian February 9, 2000, Feb- Mr. Richard S. Pellegrino, President | Feb. 3, 2000 .............. 170110 D
Docket No. Head Park. ruary 16, 2000, Subur- of the Village of Indian Head Park,
7309). ban Life Citizen. 201 Acacia Drive, Indian Head
Park, lllinois 60525.
Lake (FEMA Unincorporated April 12, 2000, April 19, Mr. Jim LaBelle, Chairman of the | July 18, 2000 ............. 170357 F
Docket No. Areas. 2000, The News-Sun. Lake County Board, 18 North
7313). County  Street, 10th  Floor,
Waukepan, lllinois 60085.
Cook (FEMA | Village of February 9, 2000, Feb- Mr. Al Larson, Schaumburg Village | Feb. 1, 2000 .............. 170158 D
Docket No. Schaumburg. ruary 16, 2000, Daily President, 101 Schaumburg Court,
7309). Herald. Schaumburg, lllinois 60193—-1899.
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Dates and name of news- : .
State and county Location paper where notice was | Chief executive officer of community Eﬁggg\ﬁ?cgﬁé% of ComNrrcljunlty
published .
Will and Cook | Village of Tinley March 8, 2000, March 15, | The Honorable Edward J. Zabrocki, | Mar. 31, 2000 ............ 170169 C
(FEMA Park. 2000, Daily Southtown. Mayor of the Vilage of Tinley
Docket No. Park, 16250 South Oak Park Ave-
7309). nue, Tinley Park, lllinois 60477.
DuPage Village of Winfield | March 30, 2000, April 6, Mr. John Kirschbaum, President of | July 5, 2000 ............... 170223 C
(FEMA 2000, The Winfield the Village of Winfield, 27 W. 465
Docket No. Press. Jewel Road, Winfield, lllinois
7313). 60190.
Indiana:
Madison City of Anderson June 28, 2000, July 5, The Honorable J. Mark Lawler, | Oct. 4, 2000 .............. 180150 B
(FEMA 2000, The Herald Bul- Mayor of the City of Anderson,
Docket No. letin. 120 East Eighth Street, Anderson,
D-7503). Indiana 46016.
Marion City of Indianap- April 5, 2000, April 12, The Honorable Barton Peterson, | Mar. 30, 2000 ............ 180159 D
(FEMA olis. 2000, The Indianapolis Mayor of the City of Indianapolis,
Docket No. Star. 200 East Washington Street, Suite
7313). 2501, Indianapolis, Indiana 46204.
Michigan: Charter Township | March 31, 2000, April 7, Mr. James Sinnamon, Charter | July 6, 2000 ............... 260121 E
Macomb (FEMA of Clinton. 2000, The Macomb Township of Clinton Supervisor,
Docket No. Daily. 40700 Romeo Plank Road, Clin-
7313). ton, Michigan 48038.
North Carolina: Unincorporated June 30, 2000, July 7, Mr. William S. Richardson, Currituck | Oct. 5, 2000 .............. 370078 C
Currituck Areas. 2000, The Daily Ad- County Manager, P.O. Box 39,
(FEMA Docket vance. Currituck, North Carolina 27929-
No. D-7501). 0070.
Ohio:
Cuyahoga City of Garfield March 16, 2000, March The Honorable Thomas Longo, | June 21, 2000 ........... 390109 B
(FEMA Heights. 23, 2000, Neighbor- Mayor of the City of Garfield
Docket No. hood News. Heights, 5107 Turney Road, Gar-
7309). field Heights, Ohio 44125.
Pike (FEMA Unincorporated April 19, 2000, April 26, Mr. Charles Osborne, Chairman of | July 25, 2000 ............. 390450 B
Docket No. Areas. 2000, Pike County the Pike County Commissioners,
7313). News Watchman. 100 East Second Street, Waverly,
Ohio 45690.
Shelby Unincorporated February 10, 2000, Feb- | Mr. Larry Klainhans, Chairman, | May 17, 2000 ............ 390503 C
(FEMA Areas. ruary 17, 2000, The Shelby County Board of Commis-
Docket No. Sidney Daily News. sioners, 129 East Court Street,
7313). Suite 100, Sidney, Ohio 45365.
Pike (FEMA City of Waverly .... | April 19, 2000, April 26, The Honorable William Kelly, Mayor | July 25, 2000 ............. 390452 B
Docket No. 2000, Pike County of the City of Waverly, 201 West
7313). News Watchman. North Street, Waverly, Ohio 45690.
Virginia: Prince Unincorporated April 7, 2000, April 14, Mr. H.B. Ewert, Prince William | July 13, 2000 ............. 510119 D
William (FEMA Areas. 2000, Potomac News. County Executive, 1 County Com-
Docket No. D— plex Court, Prince William, Virginia
7501). 22192.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance’’)

Dated: January 30, 2001.
Margaret E. Lawless,
Acting Executive Associate Director for
Mitigation.
[FR Doc. 01-3921 Filed 2—15-01; 8:45 am]
BILLING CODE 6718-04-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 65
[Docket No. FEMA-B-7411]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
base (1% annual chance) flood
elevations is appropriate because of new
scientific or technical data. New flood
insurance premium rates will be
calculated from the modified base flood
elevations for new buildings and their
contents.

DATES: These modified base flood
elevations are currently in effect on the
dates listed in the table below and
revise the Flood Insurance Rate Map(s)
in effect prior to this determination for
each listed community.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the

Associate Director for Mitigation
reconsider the changes. The modified
elevations may be changed during the
90-day period.

ADDRESSES: The modified base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Matthew B. Miller, P.E., Chief, Hazards
Study Branch, Mitigation Directorate,
500 C Street SW., Washington, DC
20472, (202) 646—3461, or (e-mail)
matt.miller@fema.gov.

SUPPLEMENTARY INFORMATION: The
modified base flood elevations are not
listed for each community in this
interim rule. However, the address of
the Chief Executive Officer of the
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community where the modified base
flood elevation determinations are
available for inspection is provided.

Any request for reconsideration must
be based on knowledge of changed
conditions, or upon new scientific or
technical data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified base flood elevations
are the basis for the floodplain
management measures that the
community is required to either adopt
or to show evidence of being already in
effect in order to qualify or to remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any

existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, State, or regional entities.

The changes in base flood elevations
are in accordance with 44 CFR 65.4.
National Environmental Policy Act. This
rule is categorically excluded from the
requirements of 44 CFR part 10,
Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Associate Director for Mitigation
certifies that this rule is exempt from
the requirements of the Regulatory
Flexibility Act because modified base
flood elevations are required by the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4105, and are required to
maintain community eligibility in the
NFIP. No regulatory flexibility analysis
has been prepared.

Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
Section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 12612, Federalism, dated October
26, 1987.

Executive Order 12778, Civil Justice
Reform. This rule meets the applicable
standards of Section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

1. The authority citation for Part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

2. The tables published under the
authority of § 65.4 are amended as
follows:

Dates and name of . .
State and county Location newspaper where notice | Chief executive officer of community Eﬁrﬁgt('j‘i’f?cg;‘é?‘ of ComNngumty
was published :
Arizona:
Cochise ........ Unincorporated November 8, 2000, No- The Honorable Mike Palmer, Chair- | Feb. 15, 2001 ............ 040012
Areas. vember 15, 2000, Ari- man, Cochise County Board of
zona Range News. Supervisors, 1415 West Melody
Lane, Bisbee, Arizona 85603.
Maricopa ....... Town of Buckeye | August 10, 2000, August | The Honorable Dusty Hull, Mayor, | July 19, 2000 ............. 040039
17, 2000, Arizona Re- Town of Buckeye, 100 North
public. Apache Road, Suite A, Buckeye,
Arizona 85326.
Maricopa ....... Unincorporated August 10, 2000, August | The Honorable Andrew Kunasek, | July 19, 2000 ............. 040037
Areas. 17, 2000, Arizona Re- Chairperson, Maricopa County
public. Board of Supervisors, 301 West
Jefferson, 10th Floor, Phoenix,
Arizona 85003.
Pima ............. City of Tucson .... | December 1, 2000, De- The Honorable Robert E. Walkup, | Nov. 8, 2000 .............. 040076
cember 8, 2000, Ari- Mayor, City of Tucson, P.O. Box
zona Daily Star. 27210, Tucson, Arizona 85726.
Pima ............ City of Tucson .... | December 22, 2000, De- | The Honorable Robert E. Walkup, | Mar. 29, 2001 ............ 040076
cember 29, 2001, Ari- Mayor, City of Tucson, P.O. Box
zona Daily Star. 27210, Tucson, Arizona 85726.
California:
Mendocino .... | City of Ukiah ....... December 1, 2000, De- The Honorable Jim Mastin, Mayor, | Nov. 14, 2000 ............ 060186
cember 8, 2000, Ukiah City of Ukiah, 300 Seminary Ave-
Daily Journal. nue, Ukiah, California 95482.
Santa Clara .. | City of Milpitas .... | December 13, 2000, De- | The Honorable Henry Manayan, | Nov. 27, 2000 ............ 060344
cember 20, 2000, Mayor, City of Milpitas, 455 East
Milpitas Post. Calaveras Boulevard, Milpitas,
California 95035.
Colorado: Unincorporated November 29, 2000, De- | The Honorable John Brackney, | Nov. 3, 2000 .............. 080011
Arapahoe. Areas. cember 6, 2000, Den- Chairman, Arapahoe  County
ver Post. Board of Commissioners, 5334
South Prince Street, Littleton,
Colorado 80166.
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Dates and name of . .
State and county Location newspaper where notice | Chief executive officer of community Eﬁn?gt(lj\i/f?cg?ct)?\ of ComNn;unlty
was published '
Oklahoma:
Rogers .......... City of Owasso ... | Sept. 28, 2000, October | The Honorable Mark Wilken, Mayor, | Sept. 8, 2000 ............. 400210
5, 2000, Owasso Re- City of Owasso, P.O. Box 180,
porter. Owasso, Oklahoma 74055-0180.
Tulsa ............. City of Broken October 24, 2000, Octo- | The Honorable James Reynolds, | Oct. 5, 2000 .............. 400236
Arrow. ber 31, 2000, Broken Mayor, City of Broken Arrow,
Arrow Daily Ledger. P.O. Box 610, Broken Arrow,
Oklahoma 74013.
Oregon:
Clackamas .... | Unincorporated November 24, 2000, De- | The Honorable Bill Kennemer, | Mar. 1, 2001 .............. 415588
Areas. cember 1, 2000, The Chairman, Clackamas County
Oregonian. Board of Commissioners, 906
Main Street, Oregon City, Oregon
97045.
Lincoln .......... City of Newport ... | August 25, 2000, Sep- The Honorable Mark Jones, Mayor, | Aug. 11, 2000 ............ 410131
tember 1, 2000, New- City of Newport, 1801 North
port News-Times. Coast Highway, Newport, Oregon
97365.
Texas:
Bexar ............ City of San Anto- | December 7, 2000, De- The Honorable Howard W. Peak, | Nov. 15, 2000 ............ 480045
nio. cember 14, 2000, San Mayor, City of San Antonio, P.O.
Antonio Express-News. Box 839966, San Antonio, Texas
78283-3966.
Dallas ........... City of Carrollton | September 29, 2000, Oc- | The Honorable Mark Stokes, Mayor, | Jan. 4, 2001 .............. 480167
tober 6, 2000, City of Carrollton, P.O. Box
Metrocrest News. 110535, Carrollton, Texas 75011—
0535.
Tarrant .......... City of North May 25, 2000, June 1, The Honorable Charles Scoma, | May 3, 2000 .............. 480607
Richland Hills. 2000, Star Telegram. Mayor, City of North Richland
Hills, P.O. Box 820609, North
Richland Hills, Texas 76182-
0609.
Tarrant .......... City of North June 20, 2000, June 27, | The Honorable Charles Scoma, | May 24, 2000 ............ 480607
Richland Hills. 2000, Star Telegram. Mayor, City of North Richland
Hills, P.O. Box 820609, North
Richland Hills, Texas 76182—
0609.

(Catalog of Federal Domestic Assistance
No. 83.100, “Flood Insurance”’)

Margaret E. Lawless,

Acting Executive Associate Director for
Mitigation.

[FR Doc. 01-3920 Filed 2—15-01; 8:45 am]
BILLING CODE 6718-04-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 65

[Docket No. FEMA-D-7507]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, FEMA.
ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
base (1% annual chance) flood
elevations is appropriate because of new
scientific or technical data. New flood
insurance premium rates will be
calculated from the modified base flood

elevations for new buildings and their
contents.

DATES: These modified base flood
elevations are currently in effect on the
dates listed in the table and revise the
Flood Insurance Rate Map(s) (FIRMs) in
effect prior to this determination for
each listed community.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Associate Director reconsider the
changes. The modified elevations may
be changed during the 90-day period.
ADDRESSES: The modified base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Matthew B. Miller, P.E., Chief, Hazards
Study Branch, Mitigation Directorate,
Federal Emergency Management
Agency, 500 C Street SW., Washington,
DC 20472, (202) 646—3461, or (email)
matt.miller@fema.gov.

SUPPLEMENTARY INFORMATION: The
modified base flood elevations are not
listed for each community in this
interim rule. However, the address of
the Chief Executive Officer of the
community where the modified base
flood elevation determinations are
available for inspection is provided.

Any request for reconsideration must
be based upon knowledge of changed
conditions, or upon new scientific or
technical data.

The modifications are made pursuant
to Section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified base flood elevations
are the basis for the floodplain
management measures that the
community is required to either adopt
or to show evidence of being already in
effect in order to qualify or to remain
qualified for participation in the
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National Flood Insurance Program
(NFIP).

These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, state or regional entities.

The changes in base flood elevations
are in accordance with 44 CFR 65.4.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR Part 10,
Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Associate Director, Mitigation

Directorate, certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because
modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are required to maintain community
eligibility in the National Flood
Insurance Program. No regulatory
flexibility analysis has been prepared.

Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
Section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 12612, Federalism, dated October
26, 1987.

Executive Order 12778, Civil Justice
Reform. This rule meets the applicable

standards of Section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

Accordingly, 44 CFR Part 65 is
amended to read as follows:

PART 65—[AMENDED)]

1. The authority citation for Part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

2. The tables published under the
authority of § 65.4 are amended as
follows:

Dates and name of news- . .
State and county Location paper where notice was | Chief executive officer of community Eﬁrﬁgté‘i’f?cggé% of ComNrgunlty
published :
Alabama: Morgan | City of Decatur .... | December 5, 2000; De- The Honorable Julian Price, Mayor | Nov. 27, 2000 ............ 010176 D
cember 12, 2000, The of the City of Decatur, P.O. Box
Decatur Daily. 488, Decatur, Alabama 35602.
Florida:
Polk .............. Unincorporated December 15, 2000, De- | Mr. Jim W. Keene, Polk County | Dec. 21, 2000 ............ 120261 F
Areas. cember 22, 2000, The Manager, 330 West Church
Ledger. Street, P.O. Box 9005, Drawer
BCO1, Bartow, Florida 33831-
9005.
Seminole ...... Unincorporated November 1, 2000, No- Mr. Kevin Grace, Seminole County | Feb. 7, 2001 .............. 120289 E
Areas. vember 8, 2000, Semi- Manager, 1101 East First Street,
nole Herald. Sanford, Florida 32771.
Seminole ...... City of Winter November 1, 2000, No- Mr. Ronald McLemore, City of Win- | Feb. 7, 2001 .............. 120295 E
Springs. vember 8, 2000, Semi- ter Springs Manager, 1126 East
nole Herald. State Road, Suite 434, Winter
Springs, Florida 32708.
Georgia:
Catoosa ........ Unincorporated January 17, 2001, Janu- | Mr. L. C. Cripps, Chairman of the | Jan. 5, 2001 .............. 130028 D
Areas. ary 24, 2001, The Catoosa County Board of Com-
Catoosa County News. missioners, Catoosa County
Courthouse, 7694 Nashville
Street, Ringgold, Georgia 30736.
Catoosa ........ City of Fort January 17, 2001, Janu- | The Honorable Judson L. Burkhart, | Jan. 5, 2001 .............. 130248 D
Oglethorpe. ary 24, 2001, The Mayor of the City of Fort
Catoosa County News. Oglethorpe, 500 Greenleaf Circle,
Fort Olgethorpe, Georgia 30792.
Chatham ....... Unincorporated November 10, 2000, No- | Dr. Billy Hair, Chairman of the Chat- | Feb. 16, 2001 ............ 130030 C
Areas. vember 17, 2000, Sa- ham County Board of Commis-
vanna Morning News. sioners, P.O. Box 8161, Savan-
nah, Georgia 31412.
Chatham ....... City of Pooler ...... November 10, 2000, No- | The Honorable Earl Carter, Mayor of | Feb. 16, 2001 ............ 130261 C
vember 17, 2000, Sa- the City of Pooler, 100 Southwest
vanna Morning News. Highway 80, Pooler, Georgia
31322.
lllinois: Kane, City of Aurora ...... December 5, 2000, De- The Honorable David L. Stover, | March 13, 2001 ......... 170320 E
Dupage, Will, cember 12, 2000, The Mayor of the City of Auro, 44 East
and Kendall Beacon News. Downer Place, Aurora, lllinois
Counties 60507.
Dupage and Village of December 22, 2000, De- | The Honorable Roger C. Claar, | Mar. 30, 2001 ............ 170812 E
Will. Bolingbrook. cember 29, 2000, The Mayor of the Vilage of
Bolingbrook Sun. Bolingbrook, 375 Briarcliff Road,
Bolingbrook, lllinois 60440—-0951.
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Dates and name of news-

Effective date of

Community

State and county Location paper where notice was | Chief executive officer of community modification No.
published
WIll oo Village of November 17, 2000, No- | The Honorable Roger C. Claar, | Oct. 26, 2000 ........... 170812 E
Bolingbrook. vember 22, 2000, The Mayor of the Vilage of
Bolingbrook Sun. Bolingbrook 375 West Briarcliff
Road, Bolingbrook, lllinois 60440—
0951.
Kane ............. Village of South January 19, 2001, Janu- | Mr. Rick Zirk, South Elgin Village | Jan. 10, 2001 ........... 170332 B
Elgin. ary 26, 2001, Daily President, 10 North Water Street,
Herald. South Elgin, Illinois 60177.
WiIll o Unicorporated December 20, 2000, De- | Mr. Joseph Mikan, Will County Ex- | Mar. 28, 2001 ........... 170695 E
Areas. cember 27, 2000, The ecutive, 302 North Chicago Street,
Hearald-News. Joliet, lllinois 60432.
DeKalb .......... City of Dekalb ..... November 28, 2000, De- | The Honorable Bessie | Mar. 6, 2001 ............. 170182 D
cember 5, 2000, The Chronopoulos, Mayor of the City
Daily Chronicle. of Dekalb, 200 South 4th Street,
Dekalb, Illinois 60115.
DuPage ........ Village of Glen- December 7, 2000, De- Mr. J. Ben Fajardo, President, Vil- | Nov. 30, 2000 ........... 170206 C
dale Heights. cember 14, 2000, lage of Glendale Heights, 300
Glendale Heights Press.| East Civic Center Plaza, Glendale
Heights, lllinois 60139.
Indiana:
Lake ....cceeeene Town of Dyer ...... January 16, 2001, Janu- | Mr. Glen Eberly, President of the | Jan. 8, 2001 ............. 180129 D
ary 23, 2001, The Town of Dyer Board of Trustees,
Times. One Town Square, Dyer, Indiana
46311.
Lake ...cccceeeene Town of January 16, 2001, Janu- Mr. Richard Krame, Schererville | Jan. 8, 2001 ............. 180142 B
Schererville. ary 23, 2001, The Town Manager, 833 West Lincoln
Times. Highway, Suite B20W,
Schererville, Indiana 46375.
Vanderburgh | Unincorporated November 24, 2000, De- | Ms. Bettie Lou Jerrel, President of | Mar. 2, 2001 ............. 180256 C
Areas. cember 1, 2000, The the Vanderburgh County Board of
Evansville Courier and Commissioners, Civic  Center
Press. Complex, Room 305, One NW
Martin Luther King, Jr., Boulevard,
Evansville, Indiana 47708-1874.
Kentucky:
Jefferson ....... Unincorporated December 19, 2000, De- | The Honorable Rebecca Jackson, | Mar. 26, 2001 ........... 210120
Areas. cember 26, 2000, The Jefferson County Judge Execu-
Courier-Journal. tive, Jefferson County Courthouse,
527 West Jefferson Street, Suite
400, Louisville, Kentucky 40202.
Pike .oeeenn Unincorporated December 27, 2000, Jan- | The Honorable Karen Gibson, CPA, | Dec. 15, 2000 ........... 210298F
Areas. uary 3, 2001, Appa- Pike County Judge Executive, 324
lachian News-Express. Main Street, Pikeville, Kentucky
41501.
Pike ..o City of Pikeville ... | December 27, 2000, Jan- | The Honorable Frank Morris, Mayor | Dec. 15, 2000 ........... 210193F
uary 3, 2001, Appa- of the City of Pikeville, 118 Col-
lachian News-Express. lege Street, Pikeville, Kentucky
41501.
Michigan:
Shiawassee .. | City of Owosso .... | November 24, 2000, De- | The Honorable John C. M. Davis, | Mar. 2, 2001 ............. 260596 A
cember 1, 2000, The Mayor of the City of Owosso, 301
Argus-Press. West Main Street, Owosso, Michi-
gan 48867.
Macomb ........ City of Sterling June 14, 2000, June 21, | The Honorable Richard J. Notte, | Sept. 5, 2000 ............ 260128 F
Heights. 2000, The Macomb Mayor of the City of Sterling
Daily. Heights, 40555 Utica Road, P.O.
Box 8009, Sterling Heights, Michi-
gan 48311.
Mississippi:
Hinds ............ City of Clinton ..... November 29, 2000, De- | The Honorable Rosemary Aultman, | Mar. 6, 2001 ............. 280071 C
cember 6, 2000, The Mayor of the City of Clinton, P.O.
Clarion Ledger. Box 156, Clinton, Mississippi
39060.
Harrison ........ City of Gulfport .... | December 29, 2000, Jan- | The Honorable Bob Short, Mayor of | Feb. 13, 2001 ............ 285253
uary 5, 2001, The Sun the City of Gulfport, P.O. Box
Herald. 1780, Gulfport, Mississippi 39502.
Harrison ........ City of Gulfport .... | January 10, 2001, Janu- | The Honorable Bob Short, Mayor of | April 18, 2001 ............ 285253 E

ary 17, 2001, The Sun
Herald.

the City of Gulfport, P.O. Box
1730, Gulfport, Mississippi 39502.
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. Dates and name of news- ; . . : Effective date of Community
State and county Location paper where notice was | Chief executive officer of community dification No
published mo -
New Jersey: Cape | City of North Wild- | January 10, 2001, Janu- | The Honorable Aldo A. Palombo, | ....cccccomiiiiiiininiieennnns 345308 E
May. wood. ary 17, 2001, The Mayor of the City of North Wild-
Leader. wood, Municipal Building, 901 At-
lantic Avenue, North Wildwood,
New Jersey 08260.
North Carolina:
Wake ............ Town of Cary ...... January 24, 2001, Janu- | The Honorable Glenn D. Lang, | Oct. 24, 2000 ............ 370238 E
ary 31, 2001, The Cary Mayor of the Town of Cary, 318
News. North Academy Street, P.O. Box
8005, Cary, North Carolina 27512.
Orange ......... Town of Carrboro | December 29, 2000, Jan- | Mr. Robert W. Morgan, Town of | Dec. 20, 2000 ............ 370275 B
uary 5, 2001, The Carrboro Manager, P.O. Box 829,
Chapel Hill Herald. Carrboro, North Carolina 27510.
Orange, Dur- | Town of Chapel December 12, 2000, De- | The Honorable Rosemary Waldorf, | Mar. 19, 2001 ............ 370180 E
ham, and Hill. cember 19, 2000, The Mayor of the Town of Chapel Hill,
Chatham. Herald-Sun. 306 North Columbia Street, Chap-
el Hill, North Carolina 27516.
Ohio:
Franklin ......... Village of Canal November 30, 2000, De- | The Honorable Marcia Hall, Mayor | Mar. 8, 2001 .............. 390169 H
Winchester. cember 7, 2000, The of the Village of Canal Win-
Columbus Dispatch. chester, 36 South High Street,
Canal Winchester, Ohio 43110.
Franklin ......... Unincorporated November 30, 2000, De- | Ms. Arlene Shoemaker, President, | Mar. 8, 2001 .............. 390167 H
Areas. cember 7, 2000, The Franklin County Board of Commis-
Columbus Dispatch. sioners, 373 South High Street,
26th  Floor, Columbus, Ohio
43215-6304.
Lucas ............ Unincorporated December 8, 2000, De- Ms. Sandy lIsenberg, President of | Dec. 1, 2000 .............. 390359 D
Areas. cember 15, 2000, The the Board of Commissioners, One
Blade. Government Center, Suite 800,
Toledo, Ohio 43604—-2259.
Pennsylvania:
Montgomery Township of December 6, 2000, De- Ms. Barbara Ferrara, President of | Mar. 14, 2001 ............ 420695 E
Abbington. cember 13, 2000, Abington Township Board of Com-
Times Chronicle. missioners, 1176 Old York Road,
Abington, Pennsylvania 19001.
Dauphin ........ Township of December 6, 2000, De- Mr. George S. Wolfe, Lower Paxton | Nov. 28, 2000 ............ 420384 B
Lower Paxton. cember 13, 2000, Pa- Township Manager, 75 South
triot News. Houcks Road, Suite 207, Harris-
burg, Pennsylvania 17109.
South Carolina: Unincorporated December 22, 2000, De- | Mr. Johnny Jeffcoat, Lexington | Dec. 15, 2000 ............ 450129 G
Lexington. Areas. cember 29, 2000, The County Chairman, 212 South Lake
State. Drive, Lexington, South Carolina
29072.
Tennessee:
uUnicoi ........... City of Erwin ........ January 24, 2001, Janu- | The Honorable Russell Brackins, | May 2, 2001 .............. 470094 B
ary 31, 2001, The Mayor of the City of Erwin, Town
Erwin Record. Hall, P.O. Box 59, Erwin, Ten-
nessee 37650.
Shelby .......... Town of December 13, 2000, De- | The Honorable Linda Kerley, Mayor | Mar. 20, 2001 ............ 470263 E
Collierville. cember 20, 2000, The of the Town of Collierville, 101
Commercial Appeal. Walnut Street, Collierville, Ten-
nessee 38017-2671.
Metropolitan City of Nashville December 12, 2000, De- | The Honorable William Purcell, | Dec. 4, 2000 .............. 470040 C
Govern- and Davidson cember 19, 2000, The Mayor of the Metropolitan Govern-
ment. County. Tennessean. ment of Nashville and Davidson
County, 107 Metropolitan Court-
house, Nashville, Tennessee
37201.
Metropolitan Nashville & David- | December 7, 2000, De- The Honorable Bill Purcell, Mayor of | Dec. 1, 2000 .............. 470040 C
Govern- son County. cember 14, 2000, The the City of Nashville and Davidson
ment. Tennessean. County, 107 Metropolitan Court-
house, Nashville, Tennessee
37201.
Shelby .......... Unincorporated December 13, 2000, De- | The Honorable Jim Rout, Mayor of | Mar. 20, 2001 ............ 470214 E

Areas.

cember 20, 2000, The
Commercial Appeal.

Shelby County, 160 North Main
Street, Suite 850, Memphis, Ten-
nessee 38103.
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Virginia:
Arlington ....... Unincorporated November 10, 2000, No- | Mr. William Donahue, Arlington | May 3, 1982 .............. 515520
Areas. vember 17, 2000, The County Manager, 2100 Clarendon
Journal Newspaper. Boulevard, Room 302, Arlington,
Virginia 22201.
Independent City of Falls November 10, 2000, No- | The Honorable Daniel Gardner, | Feb. 3, 1982 .............. 510054
City. Church. vember 17, 2000, The Mayor of the City of Falls Church,
Journal Newspaper. 300 Park Avenue, Falls Church,
Virginia 22046.
Henrico ......... Unincorporated December 1, 2000, De- Mr. Frank Thornton, Chairman of the | Feb. 20, 2001 ............ 510077 B
Areas. cember 8, 2000, The Henrico County, Board of Super-
Richmond Times. visors, P.O. Box 27032, Richmond
Virginia 23273.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance’’)

Dated: January 30, 2001.
Margaret E. Lawless,
Acting Executive Associate Director for
Mitigation.
[FR Doc. 01-3919 Filed 2—15-01; 8:45 am]
BILLING CODE 6718-04-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Final rule.

SUMMARY: Base (1% annual chance)
flood elevations and modified base
flood elevations are made final for the
communities listed below. The base
flood elevations and modified base
flood elevations are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

EFFECTIVE DATES: The date of issuance of
the Flood Insurance Rate Map (FIRM)
showing base flood elevations and
modified base flood elevations for each
community. This date may be obtained
by contacting the office where the maps
are available for inspection as indicated
on the table below.

ADDRESSES: The final base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the table below.

FOR FURTHER INFORMATION CONTACT:
Matthew B. Miller, P.E., Chief, Hazards

Study Branch, Mitigation Directorate,
Federal Emergency Management
Agency, 500 C Street SW., Washington,
DC 20472, (202) 646-3461, or (e-mail)
matt.miller@fema.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA or Agency) makes final
determinations listed below of base
flood elevations and modified base
flood elevations for each community
listed. The proposed base flood
elevations and proposed modified base
flood elevations were published in
newspapers of local circulation and an
opportunity for the community or
individuals to appeal the proposed
determinations to or through the
community was provided for a period of
ninety (90) days. The proposed base
flood elevations and proposed modified
base flood elevations were also
published in the Federal Register.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67.

The Agency has developed criteria for
floodplain management in floodprone
areas in accordance with 44 CFR part
60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and Flood
Insurance Rate Map available at the
address cited below for each
community.

The base flood elevations and
modified base flood elevations are made
final in the communities listed below.
Elevations at selected locations in each
community are shown.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Associate Director, Mitigation

Directorate, certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because final
or modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and are required to establish and
maintain community eligibility in the
NFIP. No regulatory flexibility analysis
has been prepared.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of Section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 12612, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 12612, Federalism, dated October
26, 1987.

Executive Order 12778, Civil Justice
Reform. This rule meets the applicable
standards of Section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11

2. The tables published under the
authority of §67.11 are amended as
follows:

[Amended]
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#Depth in #Depth in #Depth in
feet above feet above feet above
Source of flooding and location *gg\%}%n Source of flooding and location *Iglrgy:t%n Source of flooding and location *gg\%}%n
in feet in feet in feet
(NGVD) (NGVD) (NGVD)
ILLINOIS Maps available for inspec- Maps available for inspec-
tion at the Holbrook Town tion at the Plymouth Town
; : Hall, 50 North Franklin Hall, 6 Post Office Square,
PhggSrI]);y (F(\E/,I\I,:ﬁgg)(’)cke??\look. Street, Holbrook, Massachu- Plymouth, New Hampshire.
D—7502) setts.
) ) NEW JERSEY
Little Calumet River: MINNESOTA
At intersection of 9th Avenue . Alexandria (Township),
and ;SSrdIStétégtf """"""" b 597 Houston County (Unincor- Hunterdon County (FEMA
A East of ntersection of porated  Areas) (FEMA pocket fo. B-7500)
153rd Street and 7th Ave- Docket No. D-7500) Delaware River: .
nue *597 Root River: At downstream corporate lim-
""""""""""""""""""""" - . IES vt seeseeneesesenes *127
Maps available for inspection Approximately 2.8 miles At a point approximatel
at the Phoenix Village Hall, t7iownstream of State Route w57 1,0%0 feetp gownstreaﬁ of
15240 Vincenes Road, Phoe- 6 e SUTITI 676 the upstream corporate lim-
nix, lllinois. Approximately 2.2 miles up- . S oo *135
stream of State Route 76 ... 690 Harihokake Creek:
: " Maps available for inspec- At confluence with Delaware
Roé’(?&?j (F(I\E/ll\llllﬁglg)c’)cke??\look tion at the Houston County River ............. PR *131
D—750>é) : Courthouse, Zoning Office, At a point approximately 0.64
304 South Marshall, Cal- mile upstream of con-
Midlothian Creek: edonia, Minnesota. fluence with Delaware
Approximately 1,350 feet River s I 132
downstream of 137th Street *596 NEW HAMPSHIRE Maps available for inspec-
Approximately 0.61 mile up- tion at the Alexandria Town-
stream of Ked2|§ Avenl{e *604 Holderness (Town), Grafton stggd Hlajlilt,tStZO]\.NnHOSQVI\;logg\;\_/
Maps available for inspection County (FEMA Docket No. sey. '
at the Robbins Village Hall, 7307) Y-
3327 West 137th Street, Rob-
bins, lllinois. Pemigewasset River: _ East Hanover (Township),
At_{jownstream corporate lim- 483 Morris County  (FEMA
) . IS e Docket No. 7303)
Winnebago County (Unincor- P
porated Areas) (FEMA Al upstregm corporat.e limits .. *489 Passaic River:
Docket No. 7307) Maps available for inspec- Approximately 1,125 feet
. tion at the Holderness Town downstream of Eagle Rock
Manning Creek: Office, Route 3, Holderness, AVENUE oo *174
At confluence with New Hampshire. Approximately 275 feet up-
Kishwaukee River ............. *729 stream of Mount Pleasant
Approximately 0.52 mile up- AVENUE .o *176
stream (_)f Lyford Road ....... *857 New Boston (Town), Maps available for inspec-
Unnamed Tributary to South Hillsborough County tion at the East Hanover
Kent Creek: (FEMA Docket No. 7303) Township Hall, Engineering
Just downstream of U.S. South Branch Piscataquog Department, 411 Ridgedale
Route 20 WETOS P *765 River: Avenue, East Hanover, New
Approximately 1,600 feet up- ; _ Jersey.
stream of Frontage Road ... *782 Apsr;:gglm%tfe :\)//Ielr(r)ir;e;ctkugarm-
Kishwaukee River: ers Exchange Dam ............ *418 . .
Just upstream of Interstate 90 *729 Approximately 0.51 mile up- Ewing (Township), Mercer
Approximately 1,400 feet up- stream of Butterfield Mill County (FEMA Docket No.
stream of Interstate 90 ....... *729 ROA woeeee oo *532 D-7500)
Maps available for inspection Maps available for inspec- Delaware River: )
at the Winnebago County tion at the New Boston At downstream corporate lim- .
Highway Department, 424 Town Hall, 7 Meetinghouse S oo 40
North Springfield Road, Rock- Hill Road, New Boston, New Approximately 1,300 feet
ford, lllinois. Hampshire. downstream of confluence
of Jacobs Creek ................. *47
MASSACHUSETTS Maps available for inspec-
Plymouth (Town), Grafton tion at the Clerk's Office, 2
Holbrook (Town), Norfolk County (FEMA Docket No. ilake JGamo Drive, Ewing,
County (FEMA Docket No. 7307) ew Jersey.
7299) . .
Pemigewasset River: Florh Park (8 h)
Cochato River: Approximately 1.2 miles orham  Far orougn),
Randolph/Holbrook corporate downstream of the con- Morris  County  (FEMA
MNES wvvvverroesreoeseeneeresreeoes %119 fluence with Glove Hollow Docket No. 7303)
Approximately 50 feet down- Brook .................. I *481 | | Passaic River: _
stream of North Shore Approximately 1.3 miles up- At Columbia Turnpike ............ *176
ROA oo *127 stream of Interstate 93 ....... *489 Approximately 0.39 mile
downstream of Passaic Av-
ENUE .o *176
Fish's Brook:
At the confluence with Pas-
SaiC RIVEr ......cocooeeviiieiins *176
Approximately 50 feet up-
stream of Brooklake Road *176
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Maps available for inspec- At upstream corporate limits .. *65 Approximately 0.54 mile up-
tion at the Borough of Maps available for inspec- stream of Bridge Street ...... *87
Florham Park Engineering tion at the Hopewell Town- Wickecheoke Creek:
Office, 111 Ridgedale Ave- ship Hall, 201 Washington At the confluence with Dela-
nue, Florham Park, New Jer- Crossing, Pennington Road, ware and Raritan Canal ..... *87
Sey. Titusville, New Jersey. Approximately 860 feet up-
stream of State Route 29 ... *87
Hanover (Township), Morris i ; Maps available for inspec-
County (FEMA Docket No. L"I’_:'Sé’:)t(on Coumgow’(‘lfg,'\% tion at the Stockton Bor-
7307) Docket No. 7303) ough Hall, 2 Main Street,
Whippany River: : Stockton, New Jersey.
ACTIOY ROA ..o *178 Pa:;g}%g%’g{ély 51 miles NEW YORK
* .
BIAt conflue_nce of Black Brook 182 downstream of State Route
At confluence with Wh 10 1751 | Holland  Patent  (village)
At confluence wit ibpan s s ollan aten illage),
River ppy *182 Approxmatfelﬁ 17 nHIes up- ¢ Oneida County (FEMA
Approximately 0.85 mile up- Isjtream_ OR.t N C‘I?r']b uence o 17 Docket No. D-7500)
stream of the confluence of assaic River Tributary ...... 6 N _
Pinch Brook *182 Passaic River Tributary: Diversion Channel:
P S At the confluence with Pas- Approximately 100 feet up-
Maps available for inspec- saic River Tributary ............ *176 stream of the confluence
tion at the Township of Han- Approximately 0.25 mile with Willow Creek ............... *653
(r)nV:r:t Eq%ggef”goutgepig' downstream of South Or- Approximately 590 feet up-
Whipbany New Jersey ' ange Avenue .........c..cce... *176 _ stream of Steuben Street ... *671
' ' Maps available for inspec- Ninemile Creek:
tion at the Livingston Town Approximately 830 feet down-
Harmony (Township), War- Hall, Engineering Depart- stream of the confluence of
ren County (FEMA Docket ment, 357 South Livingston Thompson’s Creek ............. *573
No. D-7500) Avenue, Livingston, New Approximately 420 feet up-
S Jersey. stream of the confluence of
Dil\etw(\j/are River: ; Thompson’s Creek ............. *580
_downstream corporate lim- Thompson's Creek:
IS oo S *201 Stafford (Township), Ocean Approximately 350 feet up-
A point approximately 260 County (FEMA Docket No. pp p % p p
feet upstream of the up- 7279) stream of the confluence )
stream corporate limits ....... *232 with Ninemile Creek ........... 585
Buckhorn Creek: Manahawkin Mill Creek: Approximately 980 feet up- .
At confluence with Delaware Approximately 1.2 miles stream of East Main Street 669
RIVET i *225 downstream of State Route Maps available for inspec-
A point approximately 1,800 T2 e *9 tion at the Holland Patent
feet upstream of confluence Approximately 1,000 feet Village Hall, 9531 Center
with Delaware River ........... *225 downstream of State Route Street, Holland Patent, New
Maps available for inspec- T2 i *19 York.
tion at the Harmony Town- Manahawkin Lake:
ship Hall, 3003 Belvidere Entire shoreline within com-
Road, Phillipsburg, New Jer- CMUNIEY e, *28 Oswego (Town), Oswego
sey. Holiday Lake: County (FEMA Docket No.
Entire shoreline within com- D-7500)
) MUNILY oo *57 Lake Ontario:
Holland (Township), Barnegat Bay: h . -
Hunterdon County (FEMA At c%rpora¥e IMItS ..o, *g Enrgrltjanihorellne within com- 250
Docket No. D-7500) Approximately 1,200 feet Y e S
Delaware River: northwest of confluence of Maps available for inspec-
A point approximately 1,800 Crooked Creek and }_'|°ﬂ gtszt(?ec OsvtvegF? 'It'ovv7n
feet upstream of down- Corrigans Straight Ditch ..... *10 Oa ) N Ol\l(n ){( oute 7/,
stream corporate limit ........ *141 Manahawkin Bay: Swego, New YOrk.
Approximately 1.2 miles AIJUfttr']ePCO\(/je, Big Cove, and o
downstream of upstream or ONa oo
corporate hmit e *155 At the intersection of East P“rfgﬁ]mcg/uar']'tey(égﬁ,l",‘i”goElfét
Tributary No. 1 to Delaware Bay Avenue and Hilliard No D—7504))/
River: Boulevard ........ccccocveeviinnnne *8 :
At confluence with Delaware Maps available for inspec- Peekskill Hollow Creek:
RIVET i, *147 tion at the Township Hall, At approximately 0.5 mile
Approximately 1,500 feet up- 260 East Bay Avenue, downstream of the most
stream of confluence with Manahawkin, New Jersey. upstream crossing of
Delaware River ................... *147 Peekskill Hollow Road ....... *248
Maps available for inspec- At approximately 2.2 miles
tion at the Holland Town- Stockton (Borough), upstream of Taconic State
ship Municipal Building, 61 Hunterdon County (FEMA L A *457
Church Road, Milford, New Docket No. D-7500) Barger Brook:
Jersey. Brookville Creek: At approximately 1.04 mile
At the confluence with Dela- downstream of Finnerty
Hopewell (Township), Mercer Aware_and Il?agi(t)%nfCanal ----- *82 AtRoad e *492
’ roximate eet up- approximately 0.54 mile
County (FEMA Docket No. Fetream of State Route 29 ... *82 upstream of Finnerty Road 649
D-7504) Delaware River: Oscawana Brook:
Delaware River: At downstream corporate lim- At confluence with Peekskill
Approximately 2,560 feet IS e *82 Hollow Creek .......c.cccoeeeeee *113
downstream of Washington
Crossing Pennington Road *50
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#Depth in #Depth in #Depth in
feet above feet above feet above
Source of flooding and location *gg\%}%n Source of flooding and location *Iglrgy:t%n Source of flooding and location *gg\%}%n
in feet in feet in feet
(NGVD) (NGVD) (NGVD)
At approximately 1,400 feet Maps available for inspec- From a point approximately
upstream of Oscawana tion at the Warren County 60 feet downstream of
Lake Road .........cccceevvernene *511 Planning and Zoning Office, Water Street ...........ccceeeees *336

Oscawana Brook (West 720 West Ridgeway Street, At a point approximately 400
Branch): Warrenton, North Carolina. feet downstream of U.S.

At approximately 720 feet Route 422 ........c.ccoeeiiiens *357
downstream of Oscawana . OHIO Maps available for inspec-
Lake Road ....oooocovivvviiinnnn. 449 tion at the Heidelberg Mu-

At approximately 840 feet up- Fort Recovery (Mercer Coun- nicipal Building, 11
stream of Oscawana Lake ty) (FEMA Docket No. D- Tulpehocken Forge,
Road ..o *511 7502) Robesonia, Pennsylvania.

Shallow Flooding Area:

West side of Canopus Creek Buck Creek:
approximately 1,400 feet Approximately 925 feet down- Marion (Township), Berks
southwest of Sunken Mine stream of West Butler County (FEMA Docket No.
and Clear Lake Roads Street . *918 D-7500)
intersection ..........cccevvevenne #3 At upstream most crossing of .

Canopus Creek: Sharpsburg Road .............. *948 Tu,lAppepr:giliﬁgt(ce:lryegg'feet down
At approximately 60 feet up- Maps available for inspec- )

stream of dam ................... *320 ti%n at the Fort Reco’i’/ery str_eam of Wgter Street ....... *336

At approximately 1.66 mile Village Offices, 201 South A ]pomtd apprOleatel)f’ 125
(8,750 feet) upstream of Main Street, Fort Recovery, eet downstream of Main .
Bell Hollow Road ................ *508 Ohio. SIEBL .o 374

i i R Maps available for inspec-
M?i%sn %\{altlhaebl?:uzr?;mm\s/gﬁgy tion at the Marion Township
Mercer County (Unincor- Building, 20 South Water

Town Hall, 265 Oscawana

Lake Road, Putnam Valley porated  Areas) (FEMA Street, Stouchsburg, Penn-

New York. ' Docket No. D-7502) sylvania.

Buck Creek: -
Approximately 300 feet down- .

Schuyler (Town), Herkimer stream of Sharpsburg Road *937 Muhleknberg (Township),

County (FEMA Docket No. Approximately 375 feet up- Ber ks Countyoo (FEMA

D-7504) stream of Sharpsburg Road *952 Docket No. D-7500)

Mohawk River: Maps available for inspec- Bernhart Creek:

tion at the Mercer County At the intersection of Ray-
At”trrT\](ietsdownstream corporate *305 Engineer's Office, 321 Riley mond Street and Park Ave-
................................... . ) N

Approximately 1.34 miles up- Street, Celina, Ohio. NUE oo 290

stream of Newport Road ... *407 Approximately 260 feet west
. . PENNSYLVANIA of the intersection of Jeffer-

Mr;lps a\t/a{Ihablg fl:orl |n§|_pec- son Street and Park Ave-
Al S Buffalo (Township), Butler NUE oo *290
Clerk’'s Office, 2090 State . .

Route 5. Utica. New York. County (FEMA Docket No. Maps available for inspec-

' ’ D-7500) tion at the Muhlenberg
Township Hall, 555 Ray-
Buffalo Creek: ' :

Scriba  (Town), ~ Oswego Approximately 300 feet down- mond = Street,  Reading,
County (FEMA Docket No. stream of CONRAIL .......... *768 Pennsylvania.

D-7500) Approximately 720 feet up-

Lake Ontario: stream of CONRAIL ........... *768 Perkasie (Borough), Bucks
Entire shoreline within com- Maps available for inspec- County (FEMA Docket No.

MUNILY oo *250 tion at the Buffalo Township 7307)
Wine Creek: Hall, 109 Bear Creek Road, East B h Perki Creek
) . Sarver, Pennsylvania. ast Branc erkiomen Creek:
Ati;jsownstream corporate lim- +300 Approximately 3,550 feet up-
ApprOX|mater600feetup """ £ Rockhill (T hi stream of North Main Street *307
- ast ockhi ownship), i -
Siream of downstream cor- | Buckcs County - (FEWA

y porate _'I'mb'tls Sos 334 Docket No. D-7500) ROAD evvvvomereoereosemeeoeeeeeeeeee *317
aps available for inspec- ; . ; ; }
fon ar”the Scriba. Toun
Clerk’s Office, 42 Creamery point approximatety ee )

Road. Oswe 6 New York upstream of East Callowhill ough Office, 311 South 9th

’ go. : Road .......cccocveiiiiiiiie, *315 Street, Perkasie, Pennsyl-
Approximately 620 feet up- vania.
NORTH CAROLINA stream of East Callowhill
Road ....ccvviiieiie *317 Sell ile (8 h), Buck

Warren County  (Unincor- Maps available for inspec- eliersvilie (5orough), BUCKS
porated Areas) (FEMA tion at the East Rockhill %)&nty (FEMA Docket No.

Docket No. D—-7504) Township Office, 1622 Ridge )

Lake Gaston: 5;’[%2' Perkasie, Pennsyl- East Branch Perkiomen Creek:

Along the entire shoreline of ' Approximately 150 feet down-

Lake Gaston downstream stream of CONRAIL bridge *303
of State Route 1344 ........... *204 ; ; Approximately 3,550 feet up-
Heécéc?:(t;erg Countg/Towr(‘EEII\ﬁ,)B: stream of North Main Street *307

Docket No. D-7500)
Tulpehocken Creek:
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in feet in feet in feet
(NGVD) (NGVD) (NGVD)
Maps available for inspec- Approximately 1,375 feet up- Approximately 0.5 mile up-
tion at the Sellersville Bor- stream of County Home stream of State Route 625 *300
ough Hall, 140 East Church Road ......ccocveiiiiiie *390 Cabin Branch No. 1:
Street, Sellersville, Pennsyl- Maps available for inspec- At confluence with Broad Run *266
vania. tion at the Henry County Approximately 1,260 feet up-
Courthouse Annex Building, stream of confluence with
] ) 213 West Washington _Broad RUN Lo *266
West Rockhill (Township), Street, Paris, Tennessee. Cabin Branch No. 2:
Bucks County (FEMA At confluence with Broad Run *221
Docket No. 7307) Approximately 1,550 feet up-
East Branch Perkiomen Creek: Paris (City), Henry County stream of Blossom Drive .... *258
At the upstream side of (FEMA Docket No. D-7500) Horsepen Run:
County Line Road .............. *276 Smallwood Branch: At the confluence with Broad
Approximately 550 feet down- At the confluence with Bailey RUN *234
stream of CONRAIL bridge *301 Fork Creek ......cocueceeenn. *389 Approximately 1,575 feet up-
Maps available for inspec- Approximately 1,250 feet up- _stream of Dulles Toll Road *280
tion at the West Rockhill stream of U.S. Highway 79 *398 Indian Creek: ,
Township Hall, 1028 Ridge Bailey Fork Creek: From confluence with Horse-
Road, Sellersville, Pennsyl- Approximately 45 feet up- pen Run .............. s *260
vania. stream of County Home Approximately 2.2 miles up-
ROA .o *389 stream of the confluence
_— Approximately 1,375 feet up- with Horsepen Run ............ *282
Womelsdorf (Borough), stream of County Home Lenah Run: )
Berks  County (FEMA (2307 1o ISR *390 At confluence with North Fork
Docket No. D-7500) Maps available for inspec- A Broad Rgnl R T *280
Tulpehocken Creek: tiop at the Paris Clty Hall ream of U.S. Route 50 ... *323
Approximately 400 feet down- Botis Tennesan. | onue: North Fork Broad Run:
stream of U.S. Route 422 .. *357 i : At confluence with South Fork
At a point approximately Broad RUN .....ccccovveiivriennne *268
1,550 feet upstream of U.S. VERMONT Approximately 0.58 mile up-
Route 422 ..., *360 Montgomery (Town). Frank stream of confluence of
Maps available for inspec- g ’ N Tributary to North Fork
ti%n at the Womelsdorf pBor- lin County (FEMA Docket Broad RUN ...c.ovvveveeeerenennnn. *306
ough Hall, 101 West High No. D-7504) Russell Branch:
Street, Womelsdorf, Penn- Trout River: At the confluence with
sylvania. Approximately 0.57 mile Beaverdam Run ............... *219
downstream of the down- ApproximatfeI% 1.2 n;liles up-
stream corporate limits ....... *431 stream of the confluence
RHODE ISLAND Approximately 1,280 feet with Beaverdam Run .......... *225
downstream of Comstock South Fork Broad Run:
Coventry (Town), Kent Coun- Bridge ROAd ...eoveeererrreen, *464 Approximately 1,175 feet up-
ty (FEMA Docket No. 7307) Maps available for inspec- stream from the confluence
Tributary Al: tion at the Montgomery with Broad Run ................ *268
Approximately 400 feet up- Town Clerk’s Office, 98 Main Approximately 0.88 mile up- .
stream of the confluence Street, Montgomery Center, stream of State Route 616 335
with South Branch Vermont. Stallion Branch: ,
Pawtuxet RIVEF ..o, %239 At the confluence with Horse-
Approximately 55 feet up- pen Run ............... e *260
psﬁream of lglat River Rpoad . *246 VIRGINIA Approximately 2.3 miles up-
Tributary A2: stream of the confluence
A point approximately 37 feet Hillsboro (Town), Loudoun _with Horsepen Run ............ *270
upstream of Bike Path ...... *241 County (FEMA Docket No. Tributary B to Beaverdam Run:
A point approximately 85 feet D-7502) At the confluence with Tribu- .
UpStream of Bike Path ....... *241 North Fork Catoctin Creek: tary D to Beaverdam Run .. 251
A . A Approximately 0.71 mile up-
Maps available for inspec- At the upstream side of State stream of Claiborne Park-
tion at the Coventry Town Route 718 .......cccovniinnn *504 WAY oeveoeereeeereeeereeseeeeeeeeees *316
Hall, 1670 Flat River Road, Approximately 300 feet up- . Tributary D to Beaverdam Run:
Coventry, Rhode Island. stream. of State unte 719 533 At the confluence with
Maps available for inspec- Beaverdam Run ................. *251
TENNESSEE tion at the Hillsboro Town Approximately 1,900 feet up-
Hall, 36991 Charlestown stream of State Route 642
Henry County  (Unincor- Pike, Hillsboro, Virginia. ~ (Hay Road) ......cccccoccrvnnennnn *262
porated Areas) (FEMA Tributary No. 1 to Broad Run:
Docket No. D-7500) Loudoun County (Unincor- ﬁt confluence with Broad Run *244
) pproximately 400 feet up-
Tennessee River (Kentucky porated  Areas) (FEMA stream of the confluence
Lake): Docket No. D-7502) with Broad RUA ................. *244
Entire shoreline within Henry Broad Run: Tributary No. 2 to Broad Run:
County *370 At the confluence with the At the confluence with Broad
Smallwood Branch: ) Potomac RIVEr ..............c.... *210 RUN e *251
At the confluence with Bailey Approximately 800 feet down- Approximately 0.57 mile up-
Fork Creek ... *389 stream of the confluence of stream of the confluence
Approximately 0.38 mile up- South Fork Broad Run ....... *268 with Broad Run .................. *265
stream of India Road ......... *405 Beaverdam Run: Tributary No. 3 to Broad Run:
Bailey Fork Creek: At the confluence with Broad At the confluence with Broad
Approximately 45 feet up- RUN e *219 RUN Lo *264
stream of County Home
Road .....coooeviiiieee *389
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#Depth in
feet above
ground.
*Elevation
in feet
(NGVD)

Source of flooding and location

Approximately 0.57 mile up-
stream of the confluence
with Broad Run

Tributary No. 1 to Beaverdam

Run:

At the confluence with
Beaverdam Run

Approximately 0.47 mile up-
stream of confluence of
Beaverdam Run

Tributary to Horsepen Run:

At confluence with Horsepen
RUN

Approximately 0.71 mile up-
stream of the confluence
with Horsepen Run

Tributary to North Fork Broad

Run:

At confluence with North Fork
Broad Run

Approximately 1,770 feet up-
stream of confluence with
North Fork Broad Run ........

Tributary to Stallion Branch:

At the confluence with Stal-
lion Branch

Approximately 0.44 mile up-
stream of the confluence
with Stallion Branch

Maps available for inspec-
tion at the Loudoun County
Building, Building & Devel-
opment Department, 1 Har-
rison Street, S.E., Leesburg,
Virginia.

*266

*228

*234

*273

*321

*297

*304

*260

*260

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: January 30, 2001.
Margaret E. Lawless,
Acting Executive Associate Director for
Mitigation.
[FR Doc. 01-3922 Filed 2—15-01; 8:45 am]
BILLING CODE 6718-04-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 1, 2 and 25
[ET Docket No. 98-206; FCC 00-418]

Fixed Satellite Service and Terrestrial
System in the Ku-Band

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document permits non-
geostationary satellite orbit (“NGSO”’)
fixed-satellite service (“FSS”) providers
to operate in certain segments of the Ku-
band, and adopts rules and policies to
govern such operations. NGSO FSS can
provide a variety of new services to the
public, such as high speed Internet
access, plus other types of high speed
data, video and telephony services.
NGSO FSS can bring advanced services

to rural areas. This document also
concludes that a new terrestrial fixed
Multichannel Video Distribution and
Data Service can share the 12.2-12.7
GHz band with satellite operations
without causing harmful interference.

DATES: Effective March 19, 2001.

FOR FURTHER INFORMATION CONTACT: Tom
Derenge, Office of Engineering and
Technology, (202) 418-2451 and
Jennifer Gilsenan, International Bureau,
(202) 418-0757.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order, ET
Docket 98-206, FCC 00—418, adopted
November 29, 2000, and released
December 8, 2000. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Information Center, Room CY-A257,
445 12th Street, S.W., Washington, DC,
and also may be purchased from the
Commission’s duplication contractor,
International Transcription Service,
(202) 857-3800, 1231 20th Street, N.W.
Washington, DC 20036.

Summary of the Report and Order

1. The First Report and Order (“First
R&0”), permits non-geostationary
satellite orbit (“NGSO”) fixed-satellite
service (“FSS”) providers to operate in
certain segments of the Ku-band, and
adopt rules and policies to govern such
operations. It also adopts technical
criteria so that NGSO FSS operations
can share spectrum with incumbent
services without causing unacceptable
interference to them and without
unduly constraining future growth of
incumbent services or NGSO FSS
system flexibility. Finally, the
Commission concludes that a new
terrestrial fixed Multichannel Video
Distribution and Data Service
(“MVDDS”’) can operate in the 12.2—
12.7 GHz band on a non-harmful
interference basis with incumbent
Broadcast Satellite Services (“BSS”),
and on a co-primary basis with the
NGSO FSS. By these actions, we
provide for the introduction of new
advanced services to the public,
consistent with our obligations under
Section 706 of the 1996
Telecommunications Act, and promote
increased competition among satellite
and terrestrial services.

NGSO FSS Gateway Bands

2. We find that we can permit
deployment of NGSO FSS gateway earth
stations and also protect the continued
use and growth by terrestrial operations
in the proposed bands. To accomplish
this, we are limiting gateway use of the
12.75-13.25 GHz band to the 12.75—

13.15 GHz and 13.2125-13.25 GHz band
segments. Further, we are permitting
gateway use of the 13.75-13.8 GHz
band. Finally, we will permit service
link, as well as gateway, use of the 14.4—
14.5 GHz band. We recognize, however,
that deployment of service links in the
10.7-11.7 GHz, 12.75-13.15 GHz,
13.2125-13.25 GHz, and 13.75-14.0
GHz bands could hinder future
terrestrial service deployment in those
bands. Therefore, to avoid the
ubiquitous deployment of earth stations,
we find it appropriate to allow only
gateway earth station operations for
NGSO FSS in those four bands. Further,
because gateway earth stations will be
located at sites readily identified to
other users of the bands, this action
increases the potential for co-frequency
operation. We define NGSO FSS
gateway earth stations as those earth
stations that do not originate or
terminate traffic, but interconnect
multiple non-collocated user earth
stations operating in frequency bands
other than designated gateway bands,
through a satellite with other primary
networks, such as the public switched
telephone network and Internet
networks. That is, gateway earth stations
will be required to operate in a manner
that supports the switching and routing
functions of the NGSO FSS system as a
whole, as do feeder links for mobile-
satellite systems or hub operations for
very small aperture terminal (“VSAT”)
networks.

3. Thus, we are adopting a functional
definition for earth station use of this
band, which should provide for various
NGSO FSS system designs, regardless of
what terminology is used by an
applicant to describe the facility.
Moreover, each NGSO gateway antenna
will be required to meet an antenna
performance standard of 29-25 log theta
(0) dBi in all directions, where theta (0)
is the earth station antenna off-axis
angle relative to the main lobe of the
antenna. We find that adopting this
antenna performance standard will
ensure that NGSO gateway antennas
focus their signals in the desired
direction without the need for minimum
antenna size requirements, which could
hinder innovation and flexibility.
Additionally, to facilitate coordination
with terrestrial facilities, we adopt our
proposal requiring a single gateway
complex to be located within an area of
one second latitude by one second
longitude. This requirement, which also
applies to GSO FSS earth station sitings,
facilitates earth station and terrestrial
coordination in shared bands by
specifying very limited areas for
gateway antennas. Gateway antennas



10602

Federal Register/Vol. 66, No. 33/Friday, February 16, 2001/Rules and Regulations

outside of these areas will be considered
as separate gateway complexes for the
purposes of coordination with terrestrial
services and for licensing purposes.
Nevertheless, these interconnected
gateway antennas could be under
multiple licenses, or considered as a
single gateway complex.

4. We do not find it is necessary at
this time to limit the number of NGSO
FSS earth stations that should be
allowed to use the 10.7-11.7 GHz,
12.75-13.15 GHz, 13.2125-13.25 GHz,
and 13.75-14.0 GHz bands. The
applications that have been filed for Ku-
band NGSO FSS systems do not reflect
a need for a significant number of
gateway stations. Therefore, the gateway
earth station definition adopted here
should be sufficient to prevent
ubiquitous deployment of NGSO FSS
earth stations in those bands.
Nevertheless, as the NGSO FSS service
grows to meet increasing capacity
demands, any NGSO FSS network
architecture changes resulting in a
significant increase in the number of
gateway stations can be addressed at
that time. Finally, we clarify that this
gateway definition applies only to
NGSO FSS earth stations and not to
GSO FSS operations in these bands.
Although GSO FSS systems may operate
gateway or hub earth stations that have
some of the same characteristics as
NGSO FSS gateway earth stations, GSO
FSS earth stations operating in these
bands are subject to separate
requirements.

NGSO FSS Gateway Downlink Band:
10.7-11.7 GHz

5. We note that the International
Telecommunications Union “
Radiocommunication Sector (“ITU-R”)
studied the necessary criteria and power
flux density (“PFD”) limits to allow
NGSO FSS satellite downlinks to share
spectrum with terrestrial fixed service
(“FS”) operations. In particular,
Working Party 4-9S reached agreement
on a set of PFD limits in April 1999 that
are adequate for the protection of the FS
in the 10.7-12.75 GHz band from the
aggregate of interference from GSO FSS
systems and multiple NGSO FSS
systems. The ITU-R studies considered
various sharing issues between FS
operations and NGSO FSS operations,
including typical FS operation margins
with automatic transmit power control
(ATPC), the aggregate effect of multiple
NGSO satellites, and other factors
leading to interference concerns. The
PFD limits agreed upon within the ITU-
R for the 10.7-11.7 GHz band have been
affirmed by 2000 World Radio
Conference (“WRC-2000").

6. These PFD limits were derived
based on the operating characteristics of
a majority of the FS links in the 10.7—
12.75 GHz band. Based on the findings
of the ITU-R, the decision taken at
WRC-2000, and the record in this
proceeding, we find that these PFD
limits are adequate to protect the vast
majority of terrestrial FS operations in
the 10.7-11.7 GHz band from NGSO
FSS satellite transmissions. Therefore,
we adopt the ITU-R recommended PFD
limits for NGSO FSS systems operating
in the 10.7-11.7 GHz band. (See
paragraph 38 of First R&O.)
Additionally, we note that these PFD
values are the same as those governing
GSO operations in this band, except the
NGSO PFD limits must be met in a 1
megahertz rather than a 4 kilohertz
reference bandwidth. We are also
modifying the GSO PFD limits to protect
terrestrial services in § 25.208(b) of the
Commission’s Rules to a 1 megahertz
reference bandwidth.

7. We conclude that the PFD limits
adopted here do not need to be
tightened to address mainbeam-to-
mainbeam interference situations.
Tighter PFD limits might overly
constrain the NGSO FSS operations.
Instead, any protection needed for the
small number of FS links that might
suffer from mainbeam interference can
be accomplished on a case-by-case
basis. For example, depending on the
specific circumstances, several
techniques may be used to mitigate
mainbeam interference situations: (1)
the FS link could be modified so that
the operating margins or antennas can
overcome any satellite interference; (2)
NGSO FSS satellites could avoid
transmitting mainbeam signals in the
direction of the incumbent FS links
pointed at their orbital path; (3) FS
operations may be moved slightly to
avoid mainbeam interference alignment;
and (4) the FS link could be adjusted so
that the ATPC level allows sufficient
margin to overcome satellite
interference.

8. In frequency bands with co-primary
services, new entrants in a band must
coordinate their operations with
incumbent operations in order to
minimize the possibility of harmful
interference between the sharing
services. Therefore, new NGSO FSS
applicants that operate in bands used by
the FS must ensure that their operations
will not result in harmful interference to
incumbent operations. In most cases,
the PFD limits we are adopting should
ensure this result. Because NGSO FSS
systems will have different operational
characteristics (e.g., different minimum
angles of operation), each NGSO FSS
licensee will have to determine whether

incumbent FS operations with elevation
angles more than 5 degrees above the
horizon will be affected and will be
responsible for avoiding interference to
incumbents, including possible
mainbeam to mainbeam alignments.
Likewise, if F'S links are to be licensed
after commencement of NGSO FSS
operations, the FS applicant will be
responsible for designing the link to be
compatible with satellite operations,
including possible mainbeam to
mainbeam alignments. We are
particularly concerned with incumbent
FS operations that are used for public
and other types of safety services. For
these types of services, even rare
interference occurrences could create an
unacceptable public or safety hazard;
thus, these operations should be
protected from harmful interference.

Coordination of NGSO FSS with FS
Stations

9. We conclude that coordination is
important for sharing between NGSO
gateway stations and terrestrial
operations, and that both NGSO FSS
and terrestrial interests will rely equally
on coordination to protect their
operations. The coordination
procedures for FSS and terrestrial FS
operations are specified in Parts 25 and
101 of our rules, respectively. These
procedures outline the steps that an
applicant must take in the coordination
process, and are explained in more
detail below. After reviewing the record
and current coordination rules, we
conclude that the current procedures,
with some modification, shall be used to
coordinate NGSO FSS and FS
operations.

10. The coordination procedures for
terrestrial FS operations with satellite
operations are set forth in §§101.21(f)
and 101.103 of the Commission’s Rules.
Generally, § 101.103 requires entities to
complete coordination prior to filing an
application for authorization. The
applicant must, through appropriate
analysis, select operating characteristics
to avoid interference in excess of
permissible levels to other spectrum
users. Section 101.103 also outlines the
notification and response elements of
the coordination process, where
applicants provide relevant information
on their proposed operation to other
potentially affected entities. Section
101.21(f) further outlines the
coordination process for FS links
sharing spectrum with satellite services.
The FS applicant must first determine if
its proposed link would lie within the
coordination contour of existing satellite
service earth stations. The applicant
must also ensure that its proposed
operations would not exceed the
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permissible level of interference
allowed by our rules. We find that the
information specified and the process
outlined in Part 101 of our rules are
adequate for coordination between FS
operations and satellite operations and
do not need modification.

11. We are revising some of the Part
25 coordination rules for satellite
operations to accommodate new NGSO
FSS systems. The Commission found
that because the international
coordination procedures contained in
Appendix S7 of the ITU Radio
Regulations (“RR”) changed frequently,
it would simply reference Appendix S7
in our rules. Therefore, we amend
§ 25.203 to reflect that information
regarding calculation of coordination
information can be found in Appendix
S7 of the ITU RR and to reflect the
relevant NGSO gateway station
coordination information that must be
provided to terrestrial users.

12. Appendix S7 has been modified at
WRGC-2000 to account for coordination
between NGSO FSS operations and FS
operations. The ITU has developed
modified procedures Recommendation
ITU-R 1S.849 (“IS.849”) to the ITU
method of calculating coordination
contours to account for the
characteristics of NGSO versus GSO
systems. If F'S entities believe that
changes to Appendix S7 are not
sufficient to address the coordination
situation in the United States, they can
request that we revisit the coordination
procedures for this band. Therefore,
other than amending Part 25 to consider
NGSO FSS sharing with FS systems, we
will make no other changes in our
coordination process for operations in
the 10.7-11.7 GHz portion at this time.

13. Regarding the use of radio
frequency (“RF”’) shielding, we find that
RF and terrain shielding will be useful
tools in the coordination and
deployment of NGSO FSS gateway
stations. However, we find that
mandatory shielding requirements
would be unnecessarily burdensome on
NGSO FSS operations. Further,
although ““virtual shielding” may
encourage NGSO FSS entities to site
their gateways to take advantage of
natural terrain shielding, it would place
the burden solely on the NGSO entity to
provide for shielding in order to share
with FS operations. Our coordination
and service rules already require
Commission applicants and licensees to
deploy their operations in such a
manner as to avoid harmful interference
to other spectrum users, to cooperate
fully and make reasonable efforts to
resolve technical problems that may
inhibit the most efficient use of the
spectrum, and to avoid blocking the

growth of systems as prior coordinated.
Therefore, we encourage entities that
wish to use the 10.7-11.7 GHz band to
use various types of shielding to meet
these requirements. In particular,
because NGSO FSS gateway operations
do not focus their signals in a single
direction like FS operations, we
encourage them to accept shielding by
subsequent FS entrants if the FS entity
agrees to pay for it, as suggested by
SkyBridge.

Gateway Siting Restrictions

14. We conclude that the record
supports the adoption of some
restrictions on NGSO FSS deployment
in the 11 GHz and 13 GHz gateway
bands in specified geographic areas in
order to protect incumbent services use
of the bands. Because any restrictions
on gateway stations using downlink
bands would apply as a practical matter
to their corresponding uplink bands,
any regulatory scheme to promote
spectrum sharing between NGSO FSS
gateway operations and incumbent
operations needs to address the needs of
incumbent operations in both the uplink
and downlink bands. The record
indicates that geographic protection
zones will not only benefit FS
operations in the 11 GHz band,
including both incumbent operations
and those that will relocate from other
bands, but also Broadcast Auxiliary
Service (“BAS”) and Cable Television
Relay Service (“CARS”) operations in
the 12.75-13.25 GHz band. TV stations
in major metropolitan areas, for
example, may need some form of
protection in specified geographic areas
to ensure that TV stations will be able
to deploy new BAS operations to
accommodate the transition to digital
TV.

15. We agree with the majority of
commenters that the growth zone
concept, which focuses on coordination
procedures to protect incumbent
services within specified geographic
areas, would provide a more efficient
and flexible approach to band sharing
than exclusion zones in most cases. We
also concur with commenters that the
implementation of the growth zone
concept would appropriately be
included in existing coordination
procedures, which would not require
direct Commission involvement.
Nonetheless, we conclude that, based on
the record here, the growth zone
concept needs further analysis in order
to address better the needs of all
affected parties. We also must analyze
whether, in order to provide equitable
band sharing with mobile and
temporary fixed BAS and CARS
operations in the 13 GHz band, the

growth zone concept has to include
some exclusion areas for siting NGSO
FSS gateway stations or whether other
coordination methods may promote
band sharing between these services.
Thus, in a future separately docketed
proceeding, we will evaluate methods
for defining growth zones that serve all
interested parties in the NGSO FSS
gateway bands (10.7-11.7 GHz, 12.75—
13.25 GHz, and 13.8—14.0 GHz bands).

Restrictions on GSO FSS Operations

16. We are adopting our proposals to
remove the international requirement
for NGSO FSS systems in the 10.7-11.7
GHz band and to permit such systems
to use the entire band. These proposals
were broadly supported, and the record
demonstrates that the band can be
shared by the NGSO FSS and FS. We
also find persuasive the arguments of
the FS community that expanded GSO
FSS use of this band should not be
permitted. We believe that FS growth
could be significantly inhibited if we
were to authorize domestic and
international GSO FSS use of the entire
band because of the large number of
GSO earth stations that would likely be
deployed. Further, we find that other
bands that are available for FSS
downlink use are adequate to ensure
GSO FSS growth. Accordingly, we
adopt our proposals and limit domestic
and international FSS use of the entire
10.7-11.7 GHz band to NGSO FSS
gateways. GSO FSS earth stations will
continue to operate internationally in
accordance with NG104.

NGSO/GSO FSS Downlink Sharing

17. After evaluating the extensive
record in this proceeding, including the
work of the ITU-R study groups and the
results of the WRC-2000, we find that
the compromise solutions reached in
the international meetings provide the
basis to allow NGSO FSS operations to
share successfully with GSO FSS
networks without causing unacceptable
interference. The specific technical
conclusions from these meetings, which
are included in the record in this
proceeding and have been incorporated
into the Provisional Final Acts of WRC-
2000, represent the most comprehensive
and current studies on NGSO FSS and
GSO FSS co-frequency operations to
date. We conclude that these power
limits, which include single-entry
equivalent power flux density
(“EPFD’’)gown limits and aggregate
EPFDgown limits for NGSO FSS
operations, adequately protect GSO FSS
operations and we will require NGSO
FSS systems to comply with each type
of limit, as appropriate. In addition, we
find that the single-entry and aggregate
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EPFD limits we are adopting also define
the level of acceptable interference from
a NGSO FSS system into a GSO FSS
system under our rules.

18. Further, we note that WRC-2000
modified footnotes S5.441 and S5.484A
to indicate that NGSO FSS applications
are subject to standard ITU coordination
under S9.12 with other NGSO FSS
systems. These footnotes also state that
NGSO FSS systems shall not claim
protection from GSO systems operating
in accordance with the ITU Radio
Regulations and that NGSO FSS systems
shall operate in such a way that any
unacceptable interference that may
occur during their operations shall be
rapidly eliminated. We find that the
modifications to footnotes S5.441 and
S5.484A are consistent with our
decisions in this document and,
accordingly, adopt the WRC-2000
version of these footnotes in our Table
of Frequency Allocations.

Single-Entry EPFDgown Limits

19. Single-entry limits define the
EPFDgown limits that must be met by
each NGSO FSS system resulting from
emissions from all satellites in the
system. There are 3 elements
comprising the single-entry limits that
must be met by each NGSO FSS system:
(1) “validation” EPFDgown limits, as well
as more stringent “validation” EPFDgown
limits for specific size antennas located
at high latitudes; (2) “operational”
EPFDgown limits, which protect against
synchronization loss (“sync loss”) in
GSO FSS earth stations between 3 and
18 meters in diameter; and (3)
“additional operational” EPFDgown
limits, or “operational masks” for 3
meter and 10 meter GSO FSS earth
stations. It is the combination of these
single entry limits with the aggregate
limits discussed below that provides
adequate protection of GSO FSS
networks from NGSO FSS interference.

20. The limits adopted by WRC-2000
were developed using the agreed upon
criteria developed by the ITU-R. The
JTG 4-9-11 (1) studied the
characteristics of the GSO FSS systems
to be protected, (2) defined protection
criteria for GSO FSS systems, and (3)
based on these parameters, determined
the level of interference that could be
accepted from NGSO FSS systems. We
find, based upon the technical work
adopted by the WRC-2000 and the
record developed in this proceeding,
that the international consensus single-
entry EPFDgown limits for 0.6, 1.2, 3, and
10 meter GSO FSS receive earth station
antennas are appropriate for adoption
domestically. Specifically, we believe
that NGSO FSS adherence to the three
elements of the single entry limits (i.e.,

validation limits, operational limits, and
additional operational limits), as well as
the aggregate limits discussed below,
will adequately protect GSO FSS
networks. We adopt these limits as new
rule §§25.208(g), 25.208(i), and
25.208(j) of the Commission’s Rules.

GSO FSS Reference Earth Station
Antenna Pattern

21. The GSO FSS earth station
antenna pattern is an important
component in the assessment of
interference from NGSO satellites into
GSO FSS earth station receivers. The
new GSO FSS reference pattern differs
from the requirement currently
specified in § 25.209 of the
Commission’s Rules. The Section 25.209
requirement was developed to facilitate
GSO to GSO sharing where a constant
level of interference is present. The new
reference pattern, on the other hand,
takes into account the transient nature
of NGSO FSS interference by averaging
the peaks and nulls of a GSO FSS earth
station antenna, rather than
conservatively specifying an envelope of
the sidelobe peaks. Accordingly, we will
incorporate the new GSO FSS reference
antenna pattern in the rules for
EPFDgown. This new pattern will be
assumed whenever interference
assessments between GSO FSS and
NGSO FSS systems are performed. We
do not see the need, however, to modify
the antenna performance standards
contained in § 25.209 of the
Commission’s Rules. This requirement
remains applicable to sharing scenarios
involving a constant level of
interference (e.g., GSO to GSO sharing)
and will continue to be the standard
used for FSS earth station licensing.

Domestic Implementation of Single-
Entry Limits

22. We are adopting implementation
procedures for single-entry validation
limits and a separate set of procedures
for operational and additional
operational limits. We believe that the
specific implementation measures
discussed will ensure that NGSO FSS
systems will indeed adhere to the
applicable EPFD limits. In addition to
ensuring protection of GSO FSS
networks, the implementation
framework will assist the Commission
in its need to confirm to the ITU that the
appropriate limits are being met.
Further, it will enable the quick
identification of any NGSO FSS
operations in excess of the single-entry
limits.

Domestic Implementation of Single-
Entry Validation EPFDgown Limits

23. As the notifying Administration to
the ITU for U.S.-licensed NGSO FSS
systems, we need to be confident that
the NGSO FSS system information we
send to the Radiocommunications
Bureau of the ITU (“ITU-BR”) is
accurate and that the validation test
used domestically is the same as that
used by the ITU-BR and other
Administrations. These assurances will
provide consistency in the output of the
validation test and enable these results
to be reproduced by all affected
Administrations. Therefore, we will
require each NGSO FSS applicant to
demonstrate prior to licensing that it
meets the EPFDgown validation limits.
Further, we agree with commenters that
the software used for the validation test
should be developed in accordance with
the ITU software specification contained
in ITU-R Recommendation BO.1503.

24. Specifically, each NGSO FSS
applicant shall provide the following
information, detailed in § 25.146(a)(1) of
the Commission’s Rules, to the
Commission: (1) output of the validation
test consisting of cumulative density
function curves of EPFDgown as a
function of percentage of time not to be
exceeded; (2) comparison of output/
results to “validation” EPFDgown limits;
(3) PFD mask used as input parameter
in simulation; (4) identification and
description of assumptions and
conditions used in generating the PFD
mask; (5) other NGSO FSS system input
parameters required for the execution of
the software, and (6) actual software
used by the NGSO FSS operator in
implementing the ITU-R
Recommendation BO.1503 software
specification, including the source code
and the compiled executable program.
The Commission will verify this
information. Once we are satisfied that
the NGSO FSS applicant has
demonstrated its ability to comply with
the validation EPFDgown limits, we will
submit the required information to the
ITU-BR. As noted above, the ITU-BR
will then use this information to make
its own determination of compliance
with the validation limits.

Domestic Implementation of
Operational and Additional
Operational EPFDgown Limits

25. We will require each NGSO FSS
licensee to demonstrate that it meets the
operational and additional operational
limits prior to the NGSO FSS system
being placed into service. Indeed, much
of the critical protection to GSO FSS
networks comes from the operational
and additional operational limits that
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will not be subject to ITU verification.
We find this demonstration is necessary
prior to the NGSO FSS becoming
operational because it: (1) provides the
FCC assurance that the NGSO FSS
system will be built in accordance with
FCC rules; (2) provides incumbent
operators assurance that they will not
receive unacceptable interference; (3) in
the case of the additional operational
limits, enables the Commission to make
the required commitment to the ITU-
BR; and (4) reduces the likelihood that
the Commission would need to apply
remedial measures to bring an
operational system into compliance.
Moreover, we believe a comprehensive
demonstration of compliance with both
the operational and additional
operational limits is warranted due to
the infancy of NGSO FSS systems. Once
the Commission and industry gain
experience through actual operation of
these new systems, the Commission
may choose to revisit the requirement
for such a detailed demonstration prior
to an NGSO FSS system becoming
operational. Authority to operate the
space station segment will be
conditioned on the NGSO FSS licensee
submitting to the Commission 90 days
prior to the initiation of service, a
demonstration that its system is
expected to meet the operational and
additional operational limits, see

§ 25.146(b) of the Commission’s rules.

26. We find that there is no need for
the Commission to develop additional
procedures or remedies in cases where
NGSO FSS systems exceed the
operational and additional operational
EPFDdown limits that we are adopting.
NGSO FSS operations that exceed these
limits will be in violation of §§ 25.208(i)
and 25.208(j) of the Commission’s
Rules, as well as in violation of its
Commission authorization. Therefore,
the NGSO FSS licensee will already be
subject to appropriate sanctions by the
Commission.

27. We do believe, however, that in
the event that a NGSO FSS satellite
exceeds the operational or additional
operational EPFDgown limits, it is
important that GSO FSS operators have
the information necessary to locate
satellites in each NGSO FSS
constellation at any given time. Such
information will allow the GSO FSS
operator to correlate any alleged
interference with a specific satellite in
an NGSO FSS system. This information,
or ephemeris data, is already used by
NGSO FSS customers to establish the
communications link between the user
terminal and the NGSO satellite as it
moves across the horizon, and so it
should not be an additional burden on
NGSO FSS system operators. Therefore,

we will require that NGSO FSS
licensees publish their satellites’ orbital
elements in the North American
Aerospace Defense Command (NORAD)
2-line element format on an Internet
web site maintained by the NGSO FSS
licensee. The 2-line element format for
many existing satellites is already being
generated by NORAD and distributed by
NASA via the NASA Prediction
Bulletin. Moreover, the 2-line element
set can be used together with NORAD’s
Simplified General Perturbation-4
(SGP4) orbital model, or similar
programs, to determine the position and
velocity of the associated satellite. We
recognize that the NGSO FSS
constellation is constantly moving, and
so we will require that the NORAD 2-
line element data be updated every
three days so that the most accurate
information is published. These
procedures are outlined in new
§25.271(e) of the Commission’s Rules.

Aggregate EPFDgown Limits

28. We find that the cumulative level
of interference from all co-frequency
NGSO FSS systems, (i.e. the aggregate
level), is what must be limited.
Therefore, we adopt aggregate validation
EPFDgown limits in addition to the
single-entry EPFDgown limits. These
limits are contained in § 25.208(h). In
fact, the single-entry EPFDgown
validation limits contained in
§ 25.208(h) were derived from these
aggregate validation EPFDgown limits
using the methodology contained in
ITU-R Recommendations and assuming
a conversion factor of 3.5. We find use
of the 3.5 conversion factor is
appropriate because it takes into
account the way in which interference
from multiple systems aggregates into a
GSO FSS earth station antenna,
recognizing that the interference is not
strictly additive in a linear or power
sense. The ITU-R agreed that “[a] value
of 3.5 for Nesfective was to be used to
determine the final values of single-
entry EPFDgown Versus percentage of
time to be applied in bands currently
covered under Resolution 130 (WRC-
97). This value is to be used solely for
the purpose of deriving single-entry
EPFDgown masks from aggregate
EPFDgown masks and is not a
representation of the actual number of
non-GSO FSS systems that can share a
given frequency band.”

29. Although we agree on the
importance of requiring NGSO FSS
systems to meet aggregate limits, we see
many practical difficulties in actually
verifying compliance with aggregate
limits of any kind. We will not require
a demonstration of NGSO FSS
compliance with the aggregate limits at

this time. Rather, we will require each
NGSO FSS licensee to certify to us that
it will meet the limits set out in
§25.208(h). We note that this issue is
the subject of further study within the
ITU-R. In the future, as these studies
progress, we may require each NGSO
FSS applicant to demonstrate its ability
to meet the aggregate EPFDgown limits
contained in § 25.208(h) of the
Commission’s Rules. We, therefore,
place NGSO FSS applicants on notice
that the requirement for such a
demonstration will be addressed, as
necessary in the NGSO FSS to NGSO
FSS rule making or in the NGSO FSS
authorization itself.

Protection of Very Large Earth Station
Antennas

30. We recognize that the ITU-R
studies in this area are the most
extensive to date and find the
agreements to be appropriate for
adoption domestically as well.
Accordingly, coordination will be
required between specific GSO FSS
earth stations and NGSO FSS systems
meeting the conditions specified in
§ 25.146(f).

31. While we are not adopting
coordination procedures for antennas
between 10 and 18 meters, as originally
proposed in the NPRM, we did adopt
operational EPFDgown limits which
would provide protection to these GSO
FSS earth stations. Information from the
Commission’s earth station database
reveals that the number of earth station
antennas greater than 10 meters in
diameter is very small—approximately
20 corresponding to 0.5% of the earth
stations licensed by the Commission in
the 11.7-12.2 GHz band. Further, almost
all of the GSO FSS earth station
antennas larger than 10 meters in
diameter have been in operation for
many years, utilize older technology,
and are likely to be phased out over
time. This is because advances in
satellite earth station technology have
given way to today’s use of smaller, less
costly earth station antennas. We
believe it would be detrimental to the
nascent NGSO FSS service to adopt
EPFDgown masks or require coordination
to protect the limited number of earth
stations that are between 10 and 18
meters in diameter. As recognized by
the GSO FSS entities, in the unlikely
event of NGSO FSS interference into
this limited number of earth stations,
GSO FSS operators would have the
opportunity to mitigate against any
interference.

Protection of Inclined Orbit Operations

32. The ITU-R concluded that no
additional protection is needed for earth
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stations operating with GSO FSS
satellites inclined up to 2.5 degrees.
Operations with GSO FSS satellites
inclined greater than 2.5 degrees and
less than or equal to 4.5 degrees would,
however, receive additional protection
through the operational limits. We
believe this is the appropriate approach
for adoption domestically and have
incorporated these operational EPFDgown
limits into our Rules. Protection of
operations for GSO FSS satellites
inclined greater than 4.5 degrees is more
difficult because inclined operations
basically extend the north-south
extension of the geostationary satellite
orbit. However, the number of U.S.
licensed satellites that continue to
provide service while at inclinations
greater than 4.5 degrees is extremely
limited, and § 25.280 of the
Commission’s Rules does not provide
additional protection to GSO FSS
satellites beyond that provided to GSO
FSS satellites that are operating without
inclination. Thus, we do not adopt
specific protection requirements for
GSO operations inclined beyond 4.5
degrees. However, we urge both NGSO
and GSO operators to make good faith
efforts to coordinate their respective
operations.

Protection of GSO FSS Telemetry,
Tracking and Command

33. Because of the critical nature of
transfer orbit operations, we adopt the
proposal in the Notice of Proposed Rule
Making (NPRM), 64 FR 1786 January 12,
1999, to require consultation between
GSO FSS and NGSO FSS licensees to
minimize the impact of interference.
The impact of NGSO FSS operation on
GSO FSS transfer orbit operations will
be infrequent and of a short time period,
therefore, these events can be
coordinated ahead of time in order to
avoid unacceptable interference. With
respect to emergency TT&C operations,
there was agreement within the ITU-R
that, during emergency operations in
general, any GSO or NGSO FSS operator
should be allowed to use any means
necessary to regain communications
with the satellite. We agree with this
position because the measures required
to reacquire communications and regain
control of the GSO satellite cannot be
predetermined. Although we do not
adopt any specific measures for NGSO
FSS systems to protect GSO FSS
systems during emergency telemetry,
tracking and command (“TT&C”)
operations, we urge both GSO FSS and
NGSO FSS operators to coordinate with
each other if such a situation were to
occur. The ITU-R, however, was not
conclusive with respect to the
protection of the operational phase

TT&C. There has not been any
demonstration that leads us to believe
that the telemetry downlinks will not be
protected by the EPFDgown limits we
adopt today. We will not, therefore,
adopt specific measures for NGSO FSS
protection of GSO FSS telemetry
downlink operations at this time. We
will closely follow, however, the
ongoing work within the ITU-R and
consider its conclusions in the
development of conditions, if necessary,
to be placed on NGSO FSS licensees.

NGSO FSS Gateway Uplink Bands:
12.75-13.25 GHz

34. We will permit NGSO FSS
gateway uplink stations to operate in the
12.75-13.25 GHz band on a co-primary
basis with incumbent users, except that
we will not allow NGSO FSS to operate
at 13.15-13.2125 GHz. We also
conclude that although we will permit
NGSO FSS operations in this band, we
will not remove the requirement that
GSO FSS operations be limited to
international systems. As we discussed
regarding the 10.7-11.7 GHz band, we
believe that the growth of incumbent
services would be significantly
inhibited if we were to authorize
domestic and international GSO FSS
use of the 12.75-13.25 GHz band, due
to the large number of GSO FSS earth
stations that would likely be deployed,
and we note that other bands are
available for GSO FSS growth.

NGSO FSS Gateways Sharing With
BAS Operations

35. Because BAS operations have
primary allocation status in the 12.75—
13.25 GHz band, such incumbent
operations are entitled to interference
protection from NGSO FSS gateway
uplinks. Further, we find that it is
important to allow BAS operations to
maintain flexibility in establishing
temporary links and operating mobile
ENG operations. As discussed, some
form of geographic protection area will
be developed for locating NGSO FSS
gateway earth stations that should
prevent NGSO FSS gateways from
hindering mobile and temporary fixed
BAS use of this band. We conclude that
fixed BAS and CARS operations can
coordinate with NGSO FSS gateway
stations, and new coordination
procedures for use by these services
must be developed.

36. Regarding protection of mobile
BAS operations, we note that § 74.602 of
our rules provides for the exclusive use
of channels A19, A20, B19 and B20 in
the 13.15-13.2125 GHz band by TV BAS
and CARS pickup operations within 50
km of the top 100 television markets. In
order to permit BAS and CARS entities

to continue remote pickup operations
throughout the U.S., we are extending
exclusive use of the 13.15-13.2125 GHz
band for BAS and CARS pickup
operations to all 211 TV markets,
thereby precluding NGSO FSS
operations from this band segment. We
find that this will not have a significant
impact on NGSO FSS satellite
operations because of the remaining
amount of gateway uplink spectrum
being made available. We take this
action with the expectation that BAS
mobile operations, especially those in
TV markets where BAS is not
extensively deployed, will concentrate
their mobile use on the four channels in
the 13.15-13.2125 GHz band, thereby
leaving the remaining portion of the
12.75-13.25 GHz band spectrum
available for NGSO FSS use.

NGSO FSS Gateway Coordination With
Terrestrial Operations

37. We conclude that NGSO FSS
gateway uplink stations can operate in
the 12.75-13.15 GHz and 13.2125-13.25
GHz bands on a co-primary basis with
FS operations, using coordination
procedures. As an initial matter, we find
that Part 74 and Part 78 terrestrial fixed
operations should be able to coordinate
with NGSO FSS gateway stations under
the coordination procedures set forth in
Part 101 and Part 25. As we discussed,
NGSO FSS and fixed operations in the
10.7-11.7 GHz band will be able to
coordinate their operations under the
procedures in Part 101 for fixed
operations and Part 25 for satellite
operations. The NGSO FSS and fixed
operations in the 12.75-13.25 GHz band
are technically similar to operations in
the 11 GHz band; thus, coordination
with fixed links at 13 GHz under
existing procedures also is possible. Part
74 BAS operations and Part 78 CARS
operations have their own coordination
procedures, but these procedures do not
provide for sharing with NGSO FSS
operations, and existing coordination
procedures for FSS operations do not
address coordination between satellite
and mobile or BAS and CARS
operations. For example, BAS is often
licensed for the entire 12.7-13.25 GHz
range, providing flexibility to coordinate
temporary operations locally with other
licensees in the band. While these
procedures have worked with regard to
fixed operations because unused
individual channels can be identified
and made available on an informally
coordinated basis to the mobile BAS
operation, we believe that this type of
coordination flexibility for BAS could
be difficult to achieve with NGSO FSS
gateway uplink stations, which may use
all available frequencies in an area.
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Therefore, we conclude that new
coordination procedures need to be
developed for sharing between NGSO
FSS and BAS and CARS operations in
the 12.75-13.25 GHz band. Accordingly,
we are deferring to a later proceeding a
decision on specific coordination
procedures that will be used for BAS/
CARS and NGSO FSS operations in this
band. Further, we will not license any
NGSO FSS earth station in the 12.75-
13.15 GHz and 13.2125-13.25 GHz
bands until appropriate coordination
rules are adopted.

NGSO FSS Gateways Sharing With
GSO FSS Uplinks

38. NGSO FSS systems will have to
meet the same EPFD,, limit at the
geostationary satellite orbit, regardless
of whether the NGSO FSS system
transmission emanates from a gateway
or user earth station facility. In order to
protect uplinks to GSO FSS satellites,
we adopt the single-entry validation
EPFD,, limits as adopted by WRC-2000,
as new rule § 25.146(h). The definition
of EPFD,, includes information
regarding the GSO satellite receive
antenna directivity for the same reason
that the GSO FSS receive earth station
antenna pattern is included in the
EPFDgown definition. Specifically,
accounting for GSO FSS satellite
antenna directivity limits the number of
NGSO FSS earth stations contributing
interference in the direction of the GSO
satellite and provides a more realistic
calculation of the interference level
received. Further, the reference GSO
FSS space station antenna patterns
contained in ITU-R Recommendation
S.672 were adopted for the calculation
of EPFD,,. As noted by Boeing, the JTG
4-9-11 reached a consensus agreement
that the provisional EPFDy, limit is
appropriate, even in light of the change
in definition. We also find that the
EPFD,, limits we are adopting will also
protect GSO FSS satellites operating in
inclined orbits. We also find that the
same implementation procedures
adopted for the validation EPFDgown
limits described above in the section
titled “Domestic Implementation of
Single-Entry Validation EPFDgown
Limits” are also appropriate for
adoption for the EPFD, limits.

OpTel Petition

39. We find that NGSO FSS gateway
stations should be able to share the
12.75-13.15 GHz and 13.2125-13.25
GHz bands with CARS eligibles,
provided those operations use technical
and operational techniques such as one-
way, point-to-point, narrow beam
antenna transmissions, as required
under existing rules, that facilitate

coordination. Some issues that might
affect operations in the 12.75-13.15 GHz
and 13.2125-13.25 GHz bands will be
deferred to a future proceeding, such as
possible geographic protection areas,
some coordination issues, and other
NGSO FSS gateway parameters. We also
note that the Commission has not yet
decided whether to expand CARS
eligibility to include private cable
operator (“PCO”’) operations in the
12.75-13.25 GHz band; this decision
will be made in CS Docket No. 99-250.
Nonetheless, the sharing potential
between NGSO FSS and CARS depends
primarily on the technical and operation
characteristics of the services, not
licensee eligibility. Consequently, we
see no need to defer our decision
regarding NGSO FSS use of this band.

NGSO FSS Gateway Uplink Bands:
13.75-14.0 GHz

40. We adopt our proposal to allow
NGSO FSS Gateway uplink operations
in the 13.8-14.0 GHz band and find that
the agreements at WRC-2000 justify
permitting NGSO FSS Gateway uplink
operations in the 13.75-13.80 GHz
portion as well. Although the
Department of Defense (“DoD”) and the
National Telecommunications and
Information Administration,
Department of Commerce (“NTIA”)
express some reservations, they are
primarily concerned about interference
that may be caused to FSS operations
from the radiolocation service. Further,
NTIA is concerned with WRC-2000
changes to footnote S5.502 would
constrain radiolocation operations by
limiting the effective isotropic radiated
power (“‘e.i.r.p”’). of a radiolocation
station to 59 dBW in all directions,
rather than just in the direction of the
geostationary orbital arch, as previously
required. While these concerns continue
to be an issue that will be addressed at
the 2003 World Radio Conference
(“WRC-2003"’), we see no reason to
withhold this band from NGSO FSS use.
FSS entities were aware of existing high
powered radiolocation operations when
they requested access to this spectrum.
Therefore, we believe FSS systems can
design their satellites to compensate for
incumbent operations and find usable
spectral capacity in this spectrum. At
the same time, FSS entities will not be
permitted to claim protection from
radiolocation operations.

41. At this time, we are not
implementing the specific WRC-2000
changes to footnote S5.502 in our Table
of Frequency Allocations due to
concerns of NTIA. However, some
aspects of the new footnote are worth
adopting, such as removing the
minimum power requirement on FSS

operations in the 13.75-14.0 GHz band.
As stated, FSS licensees are aware of the
interference environment in this band
due to incumbent radiolocation
operations and should be permitted to
operate at lower powers if they can
achieve communications. Therefore, we
are adopting a new footnote US356 that
is the same as the old footnote S5.502
regarding limits on radiolocation
operations, but it removes the minimum
power requirement for FSS operations.
Further, to prevent confusion, we will
delete S5.502 from our Table of
Frequency Allocations.

42. Regarding specific concerns with
tracking data and relay satellite system
(“TDRSS”’) operations in the 13.75—
13.80 GHz portion and the WRG-2000
changes to footnote S5.503, we note that
the 51 dBW/6 megahertz e.i.r.p. density
limit was developed considering TDRSS
operations and should be adequate.
However, NTIA indicates that the
National Aeronautic and Space
Administration (“NASA”) has
requirements for TDRSS protection
across a 10 megahertz segment at 13.77—
13.78 GHz to accommodate
communications with the International
Space Station. We find it is important to
protect TDRSS operations in this band
because they support missions that
include manned flight. Therefore, we
will extend the e.i.r.p. density limit
across the 10 megahertz segment as
requested by NTIA by adopting new
footnote US357 for all FSS earth
stations, which accomplishes the goals
of S5.503 (WRC-2000), but protects
TDRSS across the 13.77-13.78 GHz
band. Accordingly, we remove footnote
S5.503 from our Table of Frequency
Allocations. We also modify § 25.204(f)
of our Rules to reflect these new power
requirements for FSS operations in the
13.75-14.0 GHz band. We believe this
limit will protect NASA TDRSS
operations from different types of NGSO
FSS systems and not only the SkyBridge
specific design. Nevertheless, we
maintain the requirements of US337
that earth stations in the FSS coordinate
on a case-by-case basis with NTIA’s
Frequency Advisory Subcommittee
(“FAS”) in order to minimize
interference to TDRSS operations. Any
further interference concerns regarding
NGSO FSS and TDRSS operations can
be addressed further in the coordination
process.

43. We find that the technical
requirements adopted are adequate to
permit spectrum sharing throughout the
13.75-14.0 GHz band. Further, any
additional frequency sharing concerns
can be addressed in the coordination
process of FSS earth stations in the
13.75-14.0 GHz band with Federal
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Government operations through NTIA’s
FAS. FAS coordination will ensure that
FSS earth stations do not interfere with
receiving radiolocation stations, the
TDRSS forward link-to-low earth orbit
satellite (“LEO”’), and the TDRSS
receiving earth stations located at White
Sands Complex, NM and Guam. We
note that FSS earth stations that share
spectrum with Federal Government
operations are required to coordinate
with the FAS to avoid interference
problems to Federal Government
receiving stations. Additionally, FSS
entities will not be permitted to claim
protection from radiolocation
operations.

44. Finally, we adopt the same EPFD,,
limits for the 13.75—14.0 GHz band that
we adopt for the 12.75-13.25 and 14—
14.5 GHz bands, as contained in
§ 25.208(k) of the Commission’s Rules.
We find these limits are equally
applicable to both bands because the
sharing environments between NGSO
FSS and GSO FSS systems are similar.

GSO FSS Gateway Uplink Bands: 14.4—
14.5 GHz

45. We find the EPFD,, limits that we
are adopting for the 12.75-13.15 GHz
and 13.2125-13.25 GHz bands to permit
sharing between GSO FSS uplinks and
NGSO FSS gateway uplinks to be
equally appropriate to permit such
sharing in the 14.4-14.5 GHz band. We
also find that permitting NGSO FSS
gateway uplink use of the 14.4-14.5
GHz band will not adversely impact
secondary uses of the band. Finally, we
find persuasive SkyBridge’s and Loral’s
contentions that also permitting NGSO
FSS user terminal use of the band is
desirable and will not create an
unacceptable interference risk to
incumbent users. Accordingly, we will
permit NGSO FSS uplink use of the
band by both gateways and user
terminals.

NGSO FSS Gateway Uplink Bands:
17.3-17.8 GHz

46. In the Report and Order in IB
Docket No. 98-172, we allocated the
17.3—-17.7 GHz band to the Broadcast
Satellite Service (“BSS” also referred to
as Direct Broadcast Satellite, or “DBS”)
on a primary basis, effective April 1,
2007. BSS, by definition, is in the
downlink direction only. The
corresponding feeder link frequencies
for BSS are in FSS uplink allocations.
The terms BSS and DBS have the same
meaning, and can be used
interchangeably. While the Region 2
BSS allocation covers the entire 17.3—
17.8 GHz band, we did not allocate the
17.7-17.8 GHz sub-band to BSS
operations because of spectrum

incompatibilities with existing
terrestrial fixed operations in that band.
We agree with EchoStar and DIRECTV
that sharing of the 17.3-17.7 GHz band
by ubiquitous BSS downlinks and
NGSO FSS uplinks would be difficult.
The resulting limitation on the location
of BSS receive earth stations would be
overly restrictive on ubiquitous BSS
receivers. We also find that sharing of
the 17.3—-17.7 GHz band between the
radiolocation and NGSO FSS operations
would be problematic. Further, NTIA
requests that the Commission not
authorize any NGSO FSS operations in
the 17.3-17.7 GHz band. As we noted in
the NPRM, the radiolocation service and
GSO BSS feeder links are able to share
this band only because radiolocation
systems operate at powers of less than
51 dBW in the direction of the GSO arc.
Satellites in other orbits could receive
higher levels of interference, as
radiolocation systems will be radiating
indiscriminately in directions outside of
the plane of the GSO arc in a manner
that is not able to be predetermined or
constrained in order to fulfill the
functions of the radiolocation operation.
Accordingly, we decline to allocate the
17.3-17.8 GHz band to the NGSO FSS.

NGSO FSS Service Downlink Bands:
11.7-12.2 GHz

47. As we noted in the NPRM, the
sharing scenario in the 11.7-12.2 GHz
band raises issues similar to those
regarding NGSO FSS gateway
downlinks in the 10.7-11.7 GHz band.
For the reasons discussed above, we
adopt the same EPFDgown limits for
NGSO FSS service downlinks in the
11.7-12.2 GHz band that we are
adopting for NGSO FSS gateway
downlinks in the 10.7-11.7 GHz band.
While NGSO FSS service downlink
stations will be ubiquitously deployed
and will have different antenna
characteristics than the gateway
downlink stations, the EPFDgown limits
were developed to address both types of
operations. We also conclude that since
NGSO FSS gateway stations will be
operating using the same EPFDgown
limits as NGSO FSS user earth station,
NGSO FSS gateway earth station may
operate in this 11.7-12.2 GHz band. In
addition, we adopt the same
coordination procedures to protect GSO
FSS networks using sensitive receiving
earth stations with very large antennas.

NGSO FSS Service Downlink Bands:
12.2-12.7 GHz

48. We note that an extensive record
has been filed concerning spectrum
sharing in the 12.2-12.7 GHz band by
NGSO FSS, BSS and MVDDS
operations, and interested parties

subsequently reached a compromise
solution to NGSO FSS and BSS sharing
issues at a November 1999 WRC-2000
Conference Preparatory Meeting
(“CPM”) which was ultimately adopted
at WRC-2000. We thus find that we
have an adequate record to make
decisions on future NGSO FSS, MVDDS
and BSS operations in the 12.2-12.7
GHz band.

49. We are allocating the 12.2-12.7
GHz band to the fixed satellite service
for use by non-geostationary orbit
satellite downlink operations on a co-
primary basis. This action will be
implemented domestically through the
adoption of footnote S5.487A into our
Table of Frequency Allocations. This
footnote allocation for NGSO FSS
operations in the 12.2—-12.7 GHz band
was established at the 1997 World Radio
Conference (“WRC-1997"’) and
modified at WRGC-2000, and we find
that it should facilitate the delivery of
advanced services to the United States,
as well as to other countries.

50. We also conclude that MVDDS
can operate in the 12.2—-12.7 GHz band
under the existing FS allocation. Under
this allocation, MVDDS operations
would not be permitted to cause
harmful interference to the BSS and
would operate on a co-primary basis to
NGSO FSS. We find that the public
interest would be served by allowing
MVDDS operations in this band.
MVDDS could be used to deliver a wide
array of video programming, including
local television, and data services on
either a competitive or sole source basis
in both urban and rural areas. While
MVDDS will only be permitted to use
the 12.2—12.7 GHz band for
transmissions to its subscribers, we find
that full two-way services can be
achieved using spectrum in other bands
or existing wireline networks for the
return link. Terrestrial MVDDS systems
would intensively reuse available
spectrum, allowing for efficient use of
the band. Furthermore, it is feasible to
avoid or correct harmful interference
situations between MVDDS and direct
broadcast satellite (“DBS”’) or between
MVDDS and NGSO FSS. As discussed,
spectrum sharing will necessitate some
restrictions on MVDDS antenna
locations and transmitter power levels
in order to avoid interference to DBS,
and could require coordination with
some NGSO FSS systems.

NGSO FSS Sharing With BSS

51. We find that the single-entry and
aggregate EPFDgown limits we are
adopting will not unduly hinder the
growth of BSS, as proposed in the
NPRM. As discussed in more detail
below, the ITU-R considered future BSS
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systems and examples of advanced
technology BSS links (e.g., 8PSK digital
modulation and improved receiver
temperature of 80 degrees Kelvin) to
develop EPFDgown limits for NGSO FSS.
In addition, future BSS systems will be
able to take into account the NGSO FSS
interference environment.

Single-Entry EPFDgown Limits

52. We find, based upon the technical
work within the ITU, and the record
developed in this proceeding, that the
international consensus single-entry
EPFDgown limits for 30 cm, 45 cm, 60
cm, 90 cm, 120 cm, 180 cm, 240 cm and
300 cm diameter BSS earth station
antennas are appropriate for protection
of GSO BSS systems in the United
States. Specifically, the combination of
the two elements comprising these
limits (i.e., validation including
latitude-dependent, and operational)
adequately protect the U.S. BSS
systems. We adopt these limits as a new
rule § 25.208(i) of the Commission’s
Rules.

53. A 15-year transition period will be
included in our rules and the
operational limits will no longer apply
to NGSO FSS operators fifteen years
from the effective date of the rules in
this First R&O.

Domestic Implementation of Single-
Entry EPFDgown Limits

54. We are adopting implementation
procedures for single-entry validation
and latitude-dependent validation
limits, and a separate set of procedures
for operational limits. In addition to
ensuring protection of BSS, this will
assist the Commission in its need to
confirm to the ITU that the appropriate
limits are being met. Many of the
implementation procedures we discuss
are similar to the procedures we adopt
to protect GSO FSS networks from
NGSO FSS.

Domestic Implementation of Single-
Entry Validation and Latitude-
Dependent Validation Limits

55. As with the validation limits
adopted to protect GSO FSS operations,
in order to receive a favorable finding
internationally, each NGSO FSS system
must not exceed the specified validation
EPFDgown limits when analyzed using
the ITU-BR software. We believe that it
is imperative that NGSO FSS
compliance with the single entry
validation EPFDgown limits be verified
during the domestic licensing process.
We will also require an NGSO FSS
applicant to demonstrate prior to
licensing that it meets the validation
EPFDgown limits to protect GSO BSS
operations, and we will require the

NGSO FSS applicants to use the
software developed in accordance with
the ITU software specification contained
in the ITU-R Recommendation
B0.1503. This software has been
thoroughly evaluated by the ITU-R,
including by U.S. participants in the
ITU-R groups. The specific information
we will require from the NGSO FSS
applicants is described in detail in the
GSO FSS section and new rule
§25.146(a)(1).

Domestic Implementation of EPFDgown
Operational Limits

56. We will also require an NGSO FSS
applicant to demonstrate prior to
becoming operational that it meets the
operational EPFDgown limits to protect
GSO BSS operations. In addition, unlike
the requirements for the operational
limits with the ITU, we will require
NGSO FSS applicants to demonstrate
that they will meet the operational
limits to protect BSS receive earth
stations everywhere in Alaska, or
Hawaii as appropriate, all of the time.
Therefore, any NGSO FSS applicant that
is found qualified to hold a space
station authorization will be issued a
conditional authorization. Specifically,
as discussed in the GSO FSS section,
each NGSO FSS licensee issued a
conditional authorization must submit,
90 days prior to operation, technical
information demonstrating compliance
with the operational limits in the United
States NGSO FSS applicants are fully
aware of our requirements well in
advance of their actual construction and
operation. If the demonstration shows
that the limits are not met, we will
require NGSO FSS systems to apply all
mitigation techniques necessary,
including any changes necessary to their
system design, to comply with the
operational limits. In addition, if an
NGSO FSS system exceeds the
operational limits, it will be in violation
of its obligations under the ITU Radio
Regulation No. S22.2, as well as
Commission rules. The information that
we will require NGSO FSS system
licensees to submit is described in detail
in the GSO FSS section and in new rule
§25.146(b)(2).

Aggregate EPFDgown Limits

57. We concluded in the GSO FSS
section on aggregate EPFD down limits,
it is necessary to ensure that the
maximum aggregate interference level
necessary to protect GSO BSS is not
exceeded. Therefore, we will include in
our rules the international consensus
aggregate EPFDgownlimits referred to in
No. S22.5K and contained in Table [RES
COM 5/6]-1D. For the same reasons
discussed in the GSO FSS section on

aggregate EPFDgownlimits, however, we
will defer a decision on whether NGSO
FSS applicants should demonstrate that
that they can meet the aggregate
EPFDgownlimits we adopt today, to the
forthcoming rule making addressing
NGSO to NGSO sharing, or to the
licensing proceeding itself.

Protection of GSO BSS Telemetry,
Tracking and Command

58. As noted in the NPRM, the issues
that are specific to the protection of
GSO FSS TT&C operations are also
relevant for the protection of GSO BSS
TT&C operations. Therefore, we adopt
the same decisions that are discussed in
the section above on GSO FSS TT&C
operations for the GSO BSS TT&C
operations.

Other DBS Applications

59. As noted in the NPRM, DIRECTV
is providing DBS to antennas mounted
on aircraft. We stated our belief that this
type of mobile operation is consistent
with the allocation because the DBS
definition in the Commission’s Rules
does not limit transmissions to fixed
receive earth stations. Nevertheless, we
requested comment on whether this
type of BSS operation is consistent with
the Commission’s Rules and whether it
is appropriate to protect this type of
reception. If so, we also requested
comment on what EPFD limits would be
appropriate to protect aircraft mobile
antennas.

60. No party internationally, or in the
domestic proceeding, proposed any
additional specific measures or rules to
protect this type of DBS receive earth
station application. Based on the text of
the CPM Report, and the latest round of
comments, it appears that this issue has
been resolved by the EPFDgownlimits
that we are adopting today. Therefore,
we do not find it necessary to adopt any
additional measures to protect DBS
service to aircraft.

MVDDS Sharing With DBS

61. We conclude that MVDDS can
operate in the 12.2-12.7 GHz band
under the existing primary allocation,
which requires that a Fixed Service not
cause harmful interference to the co-
primary BSS. Section 2.1 of our rules
defines “harmful interference” as
“interference which endangers the
functioning of a radionavigation service
or of other safety services or seriously
degrades, obstructs, or repeatedly
interrupts a radiocommunication
service. * * *” In some instances,
spectrum sharing may result in services
causing interference or degradation to or
occasional outages of other services.
Spectrum management decisions often



10610

Federal Register/Vol. 66, No. 33/Friday, February 16, 2001/Rules and Regulations

address this issue by specifying
operating requirements to minimize to
the greatest extent possible the level to
which such impacts occur. In this
proceeding, we find that we can develop
operating requirements for MVDDS that
will ensure that DBS operations are not
seriously degraded or subject to
repeated interruptions due to MVDDS
operations, thus avoiding any harmful
interference to DBS.

62. We will permit a terrestrial point-
to-multipoint video and data
distribution service, which we will refer
to as the MVDDS, to operate under Part
101 of our Rules in the 12.2-12.7 GHz
band. We find, however, that
determining an appropriate increased
unavailability criterion for MVDDS
must take into account the inherent
differences between MVDDS and NGSO
FSS operations. Because an NGSO FSS
system operator cannot readily tailor its
operations to BSS/DBS systems in
different geographic areas, WRC-2000
developed EPFD values that reflect
NGSO FSS impact on BSS/DBS systems
over the whole NGSO FSS service area
(in this country, the entire continental
United States). By contrast, an MVDDS
system operator can tailor its operations
to avoid causing harmful interference to
BSS systems in different areas, as well
as to individual DBS subscribers in the
same area. We will also require each
MVDDS operator to mitigate
interference to DBS subscribers within
an area around each MVDDS transmitter
where unavailability to such subscribers
would otherwise exceed acceptable
levels because of MVDDS transmissions.
We recognize that using a worst case
unavailability criterion to any DBS
subscriber may pose significant
constraints on MVDDS deployment, but
we conclude that we should minimize
any potential decrease in availability to
DBS customers located in close
proximity to MVDDS transmitters. We
find that such an approach is feasible
because an MVDDS operator can
customize its transmitter deployment.

63. Finally, we find that, similar to
the protection criteria developed by
WRC-2000 to permit NGSO FSS/BSS
sharing, any DBS protection criteria that
MVDDS systems must meet should be
based on a standard model using
available historical and operational
data.

MVDDS Sharing With NGSO FSS
Downlinks

64. After reviewing the extensive
filings in this proceeding, we conclude
that NGSO FSS and MVDDS systems
can be accommodated in the 12.2-12.7
GHz band if NGSO FSS systems limit
their PFD toward MVDDS receivers and

the two services avoid mainbeam to
mainbeam interference. We
acknowledge that this sharing
arrangement will require careful
planning and engineering, but the
public will benefit from these efforts to
introduce both of these new services.
Further, we note that we are making
available to NGSO FSS systems an
additional 500 megahertz of service
downlink spectrum at 11.7-12.2 GHz
that will not be encumbered by MVDDS
operations. We believe that current
trends in spectrum usage require us to
consider more complicated and creative
sharing arrangements.

65. With respect to interference that
may be caused by MVDDS transmitters
to NGSO FSS earth stations, such
interference could occur when an earth
station that is in the vicinity of an
MVDDS transmitter tracks the NGSO
FSS satellite into view of the
transmitter, or when energy from the
MVDDS transmitter enters the side and
back lobes of the earth station at a
sufficient signal strength to cause
harmful interference. Nevertheless, we
are confident that MVDDS transmitters
will not threaten the viability of NGSO
FSS downlink operations. MVDDS
operators will be deploying their
transmitters so as to avoid harmful
interference.

66. Accordingly, we conclude that
MVDDS and NGSO FSS can share the
12.2-12.7 GHz band on a co-primary
basis. This more intensive use of the
band will allow a wide variety of new
services to be delivered to the public.
NGSO FSS operations will enable the
delivery of broadband services to
anywhere in the United States,
including unserved and underserved
areas. MVDDS operations will deliver
competition to other video distribution
and data services and offer localized
service that may not be possible through
other services. A future NGSO FSS
licensing proceeding will explore the
optimal way to assign spectrum in the
12.2-12.7 GHz band to facilitate
spectrum sharing between NGSO FSS
systems and MVDDS systems.

NGSO FSS Service Uplink Bands: 14.0-
14.4 GHz

67. The 14.0-14.4 GHz band is
allocated on a primary basis for FSS
uplinks and is heavily used by very
small aperture terminal (“VSAT”)
operations. Additionally, we note that
the 14.2-14.4 GHz band segment is
allocated on a secondary basis to the
mobile service, for such operations as
television pickup links for part 101
licensees. Finally, we noted that the
entire 14.0-14.4 GHz band is available

for secondary land mobile satellite
uplink operations.

68. The NGSO FSS uplink user
terminal sharing scenario in the 14.0-
14.4 GHz band raises issues that are
similar to those regarding NGSO FSS
gateway uplinks in the 12.75-13.25 and
14.4-14.5 GHz bands. For the same
reasons stated in the NGSO FSS gateway
uplink section, we adopt the EPFD,
limits contained in § 25.208(k) of our
rules to protect GSO FSS satellites from
NGSO FSS user terminal uplink
operations in the 14.0-14.4 GHz band.
We also conclude that NGSO FSS
gateway earth stations may also operate
in the 14.0-14.4 GHz band, since NGSO
FSS gateway uplinks are also subject to
the same EPFD,, limits as NGSO FSS
user terminal uplinks.

GSO FSS Arc Avoidance

69. Consistent with our proposal in
the NPRM, we will not adopt a specific
rule that requires NGSO FSS systems to
employ GSO arc avoidance. NGSO FSS
operators may use various techniques,
including GSO arc avoidance, to meet
the EPFDyp and EPFDgown limits we
adopt today. Considering that the
amount of arc avoidance needed to meet
the EPFD,p and EPFDgown limits is
entirely dependent on the NGSO system
design, we find that imposing an
additional GSO arc avoidance
requirement would be an unnecessary
constraint on the design of NGSO FSS
systems.

GSO FSS Earth Station Power Limits

70. We believe that limiting the signal
energy radiated by GSO FSS earth
stations could be beneficial to NGSO
FSS systems by placing an upper bound
on the level of uplink interference that
must be tolerated. However, adopting
the off-axis e.i.r.p. limits proposed in
the NPRM for within + 3 degrees of the
GSO would, in effect, allow GSO FSS
earth stations to transmit at a higher
level into adjacent GSO FSS satellites
than is currently permitted under our
rules and would be disruptive to the
vast number of GSO FSS satellites and
earth stations in operation. The same
holds true for the off-axis e.i.r.p. density
limits that were adopted by WRC-2000.
We conclude that the Commission’s
existing part 25 rules are more
restrictive on GSO FSS earth stations
than both the limits proposed in the
NPRM and the limits adopted at WRC—
2000. Further, the Commission’s Rules
limit the signal energy radiated in all
off-axis pointing directions, not just
within #3° of the GSO orbit, thus
alleviating SkyBridge’s and Boeing’s
concerns. We will continue to require
compliance with existing Part 25 rules
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for off-axis e.i.r.p. limits and not adopt
the proposed rule change. In regard to
SkyBridge’s and GE’s suggestion that
limits also be placed on NGSO FSS
earth station off-axis e.i.r.p. density, we
believe it is more appropriate to address
this issue in a forthcoming Further
Notice of Proposed Rule Making, which
also addresses sharing among multiple
NGSO FSS systems.

NGSO FSS User Terminal Earth Station
Antenna Reference Pattern

71. As we stated in the NPRM, we
believe that the use of higher
performance earth station antennas will
maximize sharing between NGSO FSS
and GSO FSS systems and use of the
spectrum. However, we recognize that
there are physical limitations on the
amount of sidelobe suppression
achievable in small earth station
antennas, both GSO and NGSO. We are
confident that the EPFDp, limits we
adopt today ensure protection of GSO
FSS satellites from NGSO FSS earth
station transmissions. Further, we are
confident that the Further Notice of
Proposed Rule Making (Further NPRM),
66 FR 7607, January 24, 2001, will result
in an adequate sharing scenario between
NGSO FSS user terminals and MVDDS
operations. Therefore, while specifying
an NGSO FSS user terminal antenna
pattern is not needed for sharing with
GSO FSS or with the MVDDS, it may be
a factor to consider in sharing with
other NGSO FSS systems. We do not see
the need at this time to specify an NGSO
FSS customer premise earth station
reference antenna pattern and defer the
issue for consideration, as necessary, in
a separate Notice of Proposed Rule
Making addressing sharing issues
among NGSO FSS systems.

NGSO FSS Gateway Earth Station
Antenna Reference Pattern

72. We believe that the use of higher
performance earth station antennas will
maximize inter-system sharing and
efficient use of the spectrum. In
addition, a higher performance antenna
reference pattern will facilitate sharing
with other services. For example, tighter
patterns will reduce separation
distances between gateway earth
stations and terrestrial stations for
certain azimuths around the gateway
station. Earth station technology for this
size antenna is advanced to the stage
where it can meet this requirement.
Accordingly, we will require NGSO FSS
gateway earth station antennas to meet
the reference pattern of 29 — 25 log(6) for
all directions. We have, however,
reconsidered our proposal to not allow
10% of the NGSO FSS earth station
sidelobe peaks to exceed the envelope.

The design considerations for both GSO
and NGSO FSS earth stations are similar
and we will allow the same percentage
of peak sidelobe exceedance.

RF Safety

73. We emphasize that all FCC-
regulated transmitters, including the
subscriber terminals used in FSS
systems, are required to meet the
applicable Commission guidelines
regarding radiofrequency exposure
limits. It is therefore incumbent upon
NGSO FSS licensees to exercise
reasonable care to protect users and the
public from radiofrequency exposure in
excess of the Commission’s limits.

74. As part of the NGSO FSS
licensee’s obligation to exercise such
reasonable care, we conclude that it
must ensure that subscriber antennas
are labeled to give notice of the
potential radiofrequency safety hazards
from these antennas. We have
previously adopted labeling
requirements for LMDS, MDS, ITFS, and
24 GHz service antennas, which, like
NGSO FSS’s antennas, can be placed at
a subscriber’s premises. We see no
reason to make a different determination
with respect to labeling for NGSO FSS’s
subscriber antennas than we made for
these other subscriber antennas. In
addition, we have recently made
labeling a condition for invoking
protection from restrictions that impair
the installation, maintenance, or use of
customer-end antennas that are used to
transmit fixed wireless service, where
the antenna user has a direct or indirect
ownership or leasehold interest in the
property. Accordingly, we are amending
Table 1 in §1.1307(b) of the
Commission’s rules to provide for
labeling requirements for NGSO
subscriber equipment.

75. Labeling information should
include minimum separation distances
required between users and radiating
antennas to meet the Commission’s
radiofrequency exposure guidelines.
Labels should also include reference to
the Commission’s applicable
radiofrequency exposure guidelines. In
addition, the instruction manuals and
other information accompanying
subscriber transceivers should include a
full explanation of the labels, as well as
a reference to the applicable
Commission radiofrequency exposure
guidelines. While we will require
licensees to attach labels and provide
users with notice of potentially harmful
exposure to radiofrequency
electromagnetic fields, we will not
mandate the specific language to be
used. However, we will require use of
the ANSI-specified warning symbol for
radiofrequency exposure.

Emission Limits

76. In the NPRM, we proposed that
the aggregate power flux density from
all NGSO satellites in a constellation
would have to be below —255 dBW/m?2/
Hz to protect Radio Astronomy Service
(“RAS”) receivers in the 10.6-10.7 GHz
band from harmful interference.

77. Article S29 of the ITU Radio
Regulations outlines general provisions
for the protection of the RAS.
Specifically, Article S29 acknowledges
the sensitivity of RAS operations and
encourages administrations to cooperate
in protecting RAS operations from
interference. Article S29 also identifies
various techniques that administrations
may use to protect RAS, such as
geographic separation, frequency
separation, time sharing and power
limitations. Article S29 refers to ITU-R
RA.769-1, which establishes protection
criteria for various radio astronomy
frequency bands. ITU-R RA.769-1 also
recognizes that interference to radio
astronomy operations from
geostationary satellites is a special
interference case because the signal
energy could easily be observed by the
RAS receiving antenna. We find that
non-geostationary satellite downlink
operations also pose a significant
interference risk to radio astronomy
operations unless parties make an active
effort to avoid interference. The
interference limits set forth in ITU-R
RA.769-1 provide reasonable protection
against interference to RAS operations
from various operations. We note that
the ITU is studying a Draft New
Recommendation that would specify,
for interference evaluation, a separate
criterion for data loss to the RAS due to
interference from any one NGSO FSS
network, in any frequency band which
is allocated to the Radio Astronomy
Service on a primary basis. Because the
Draft New Recommendation regarding
NGSO FSS/RAS sharing is still under
consideration, we decline to adopt
specific protection limits in our rules.
Rather, we will require NGSO FSS
applicants to coordinate and reach a
mutually acceptable agreement with the
RAS facilities that use the 10.6—-10.7
GHz band to ensure that these facilities
are adequately protected from
interference. We find that requiring
coordination between NGSO FSS and
RAS operations presents both parties
with the most flexibility to reach
agreement on the protection of RAS.
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Final Regulatory Flexibility Analysis

78. As required by the Regulatory
Flexibility Act (RFA)? an Initial
Regulatory Flexibility Analysis
(“IRFA”’) was incorporated in the Notice
of Proposed Rule Making (“NPRM”) in
ET Docket No. 98-206.2 The
Commission sought written public
comment on the proposals in the NPRM,
including comment on the IRFA. This
Final Regulatory Flexibility Analysis
(“FRFA”) conforms to the RFA.3 In
addition to the issues discussed below,
the IRFA addressed Northpoint
Technology Ltd.’s proposal to allow
terrestrial operations to use the 12.2—
12.7 GHz band for the provision of
MVPD services and data services.

A. Need for, and Objectives of, the
Report and Order

79. In this First Report and Order, we
permit NGSO FSS operations in certain
segments of the 10.7-14.5 GHz
frequency band range, and adopt rules
and policies to govern such operations.
More specifically, we amend Parts 2 and
25 of our rules to permit NGSO FSS
space-to-earth links (“downlinks”) to
operate in the 10.7-12.7 GHz band and
for NGSO earth-to-space links
(“uplinks”) to operate in the 12.75—
13.15 GHz, 13.2125-13.25 GHz and
13.8-14.5 GHz bands. These downlink
bands are generally used by
geostationary-satellite orbit (“GSO”)
FSS and fixed services. The uplink
bands are used by GSO FSS operations,
fixed services, mobile services, and
Government operations. We also permit
a new terrestrial Multichannel Video
Distribution and Data Service (MVDDS)
to operate in the 12.2—12.7 GHz band,
but defer services and technical rules for
the MVDDS to our companion Further
Notice of Proposed Rule Making.

80. These new satellite and terrestrial
operations can increase competition and
provide new advanced services to the
public. Specifically, NGSO FSS systems
can provide new high-speed data
services and offer additional
competition to other satellite services,
and terrestrial wireless and wireline
services. The MVDDS can provide local
television and data services and provide
additional competition to both cable
and Direct Broadcast Satellite (DBS)
systems. There is, however, extensive
use of the requested frequency bands in

1See 5 U.S.C. 603. The RFA, see 5 U.S.C. 601 et.
seq., has been amended by the Contract With
America Advancement Act of 1996, Public Law
104-121, 110 Stat. 847 (1996) (CWAAA). Title II of
the CWAAA is the Small Business Regulatory
Enforcement Fairness Act of 1996 (SBREFA).

2 See Notice of Proposed Rule Making, ET Docket
No. 98-206, 14 FCC Red. 1131, 1194 (1998).

3See 5 U.S.C. 604.

the United States and these incumbent
operations provide important and
valuable services to the public that we
must protect. By this action, we provide
for the introduction of new advanced
services to the public, while permitting
incumbent services to operate without
harmful interference.

B. Summary of Significant Issues Raised
by Public Comments In Response to the
IRFA

81. No comments were submitted in
response to the IRFA.

C. Description and Estimate of the
Number of Small Entities To Which
Rules Will Apply

82. The RFA generally defines the
term ‘“‘small entity” as having the same
meaning as the terms “small business,”
“small organization,” and ‘“‘small
governmental jurisdiction.” 4 In
addition, the term ‘“‘small business’ has
the same meaning as the term “‘small
business concern’” under the Small
Business Act.® A small business concern
is one which: (1) is independently
owned and operated; (2) is not
dominant in its field of operation; and
(3) satisfies any additional criteria
established by the Small Business
Administration (“SBA’’).6 A small
organization is generally “any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field.” 7

83. Regarding incumbent cable
television operations in the 12.75-13.25
GHz band, the SBA has developed a
definition of small entities for cable and
other pay television services, which
includes all such companies generating
$11 million or less in revenue annually.
This definition includes cable systems
operators, closed circuit television
services, DBS services, multipoint
distribution systems, satellite master
antenna systems and subscription
television services. According to the
Census Bureau, there were 1,788 total
cable and other pay television services
and 1,423 had less than $11 million in
revenue.

84. The Communications Act also
contains a definition of a small cable

41d. Section 601(6).

5See 5 U.S.C. 601(3) (incorporating by reference
the definition of “small business concern” in 15
U.S.C. 632). Pursuant to the RFA, the statutory
definition of a small business applies “unless an
agency, after consultation with the Office of
Advocacy of the Small Business Administration
and after opportunity for public comment,
establishes one or more definitions of such term
which are appropriate to the activities of the agency
and publishes such definition(s) in the Federal
Register.” 5 U.S.C. 601(3).

6 See Small Business Act, 15 U.S.C. 632 (1996).

7See 5 U.S.C. 601(4).

system operator, which is ““a cable
operator that, directly or through an
affiliate, serves in the aggregate fewer
than 1 percent of all subscribers in the
United States and is not affiliated with
any entity or entities whose gross
annual revenues in the aggregate exceed
$250,000,000.” The Commission has
determined that there are 61,700,000
subscribers in the United States.
Therefore, we found that an operator
serving fewer than 617,000 subscribers
shall be deemed a small operator, if its
annual revenues, when combined with
the total annual revenues of all of its
affiliates, do not exceed $250 million in
the aggregate. Based on available data,
we find that the number of cable
operators serving 617,000 subscribers or
less totals 1,450. We did not request nor
did we collect information concerning
whether cable system operators are
affiliated with entities whose gross
annual revenues exceed $250,000,000,
and thus are unable at this time to
estimate with greater precision the
number of cable system operators that
would qualify as small cable operators
under the definition in the
Communications Act.

85. Regarding incumbent GSO FSS
satellite use and the proposed NGSO
FSS use in these requested bands, the
Commission has not developed a
definition of small entities applicable to
geostationary or non-geostationary orbit
fixed-satellite service applicants or
licensees. Therefore, the applicable
definition of small entity is the
definition under the Small Business
Administration (SBA) rules applicable
to Communications Services, Not
Elsewhere Classified. This definition
provides that a small entity is one with
$11.0 million or less in annual receipts.8
According to Census Bureau data, there
are 848 firms that fall under the category
of Communications Services, Not
Elsewhere Classified, which could
potentially fall into the geostationary or
non-geostationary orbit fixed-satellite
service category. Of those,
approximately 775 reported annual
receipts of $11 million or less and
qualify as small entities.? Generally,
these NGSO and GSO FSS systems cost
several millions of dollars to construct
and operate. Therefore the NGSO and
GSO FSS companies, or their parent

8See 13 CFR 121.201, Standard Industrial
Classification (SIC) Code 4899.

9U.S. Bureau of Census, U.S. Department of
Commerce, 1992 Census of Transportation,
Communications, Utilities, UC92-S—1, Subject
Series, Establishment and Firm Size, Table 2D,
Employment Size of Firms: 1992, SIC Code 4899
(issued May 1995).
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companies, rarely qualify under this
definition as a small entity.

86. Regarding Auxiliary, Special
Broadcast and other program
distribution services in the Ku-band.
This service involves a variety of
transmitters, generally used to relay
broadcast programming to the public
(through translator and booster stations)
or within the program distribution chain
(from a remote news-gathering unit back
to the station). The Commission has not
developed a definition of small entities
applicable to Broadcast Auxiliary
Station (BAS) licensees. Therefore, the
applicable definition of small entity is
the definition under the Small Business
Administration (SBA) rules applicable
to radio broadcasting stations (SIC 4832)
and television broadcasting stations (SIC
4833). These definitions provide,
respectively, that a small entity is one
with either $5.0 million or less in
annual receipts or $10.5 million in
annual receipts. 13 CFR 121.201, SIC
Codes 4832 and 4833. There are
currently 3,237 FM translators and
boosters, and 2,964 TV translators. The
FCC does not collect financial
information on any broadcast facility
and the Department of Commerce does
not collect financial information on
these auxiliary broadcast facilities. We
believe, however, that most, if not all, of
these auxiliary facilities could be
classified as small businesses by
themselves. We also recognize that most
translators and boosters are owned by a
parent station which, in some cases,
would be covered by the revenue
definition of small business entity
discussed above. These stations would
likely have annual revenues that exceed
the SBA maximum to be designated as
a small business (as noted, either $5
million for a radio station or $10.5
million for a TV station). Furthermore,
they do not meet the Small Business
Act’s definition of a “small business
concern” because they are not
independently owned and operated.

87. Incumbent microwave services in
the 10.7-11.7 GHz and 12.75-13.25 GHz
bands include common carrier, private
operational fixed, and BAS services. At
present, there are 22,015 common
carrier licensees, approximately 61,670
private operational fixed licensees and
broadcast auxiliary radio licensees in
the microwave services. Inasmuch as
the Commission has not yet defined a
small business with respect to
microwave services, we will utilize the
SBA’s definition applicable to
radiotelephone companies; i.e., an
entity with no more than 1,500 persons.
13 CFR 121.201, SIC Code 4812. We
estimate, for this purpose, that all of the
Fixed Microwave licensees (excluding

broadcast auxiliary licensees) would
qualify as small entities under the SBA
definition for radiotelephone
companies.

D. Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

88. We will apply the Part 25 rules
governing reporting requirements for
NGSO FSS systems. Specifically,
licensees are required to file an annual
report with the Commission describing:
the status of satellite construction and
anticipated launch dates, including any
major delays or problems encountered;
a listing of any unscheduled satellite
outages for more than 30 minutes
including the cause(s) of any such
outages; and a detailed description of
the utilization made of each satellite on
each of the in-orbit satellites.

E. Steps Taken To Minimize Significant
Economic Impact on Small Entities, and
Significant Alternatives Considered

89. The Commission adopts technical
rules to facilitate spectrum sharing
between new NGSO FSS systems in the
Ku band and existing services in this
spectrum. These technical rules are
intended to allow new entrants into the
spectrum without causing unacceptable
interference to existing and future
operations of incumbent services. We
acknowledge that as the radio spectrum
is increasingly used, it becomes more
difficult to accommodate all requests for
access to the radio spectrum, however,
this action applies existing frequency
coordination procedures to NGSO FSS
systems sharing spectrum with fixed
services. Frequency coordination should
ensure that new operations of either
service will protect existing operations
and have access to spectrum if it is
technically possible.

90. The Commission also considered
a proposal from the Fixed Service (FS)
community to set aside some portion of
the spectrum in the 10.7-11.7 GHz band
for future FS deployment. The
Commission declined this set aside
because NGSO FSS and fixed systems
should be able to coordinate operations
and such an action would not lead to
the most effective use of the spectrum.
Additionally, in its comments and in a
Petition for Rule Making, the fixed
community requested that we change
some aspects of the coordination and
licensing procedures of FSS operations
that share spectrum with fixed services.
Because the issues raised by the fixed
community address several spectrum
bands which are not under
consideration in this proceeding, we
deferred on these issues to another
proceeding that will address all these

issues before NGSO FSS systems are
licensed for this band.

91. Regarding sharing between NGSO
FSS systems and broadcast auxiliary
(“BAS”’) operations, the Report and
Order states that it will adopt some form
of geographic protection areas for
terrestrial operations in those bands
used by NGSO FSS gateway stations.
These protection areas will be defined
in a future proceeding, but are intended
to facilitate the growth of terrestrial
operations, while not unnecessarily
hindering the deployment of NGSO FSS
systems. Further, to ensure BAS
operations in all areas can continue to
operate unencumbered by new NGSO
FSS systems, the Report and Order set
aside 4 BAS channels for exclusive use
in all areas to ensure continued
operations.

92. Report to Congress: The
Commission will send a copy of the
Report and Order, including this FRFA,
in a report to be sent to Congress
pursuant to the Small Business
Regulatory Enforcement Fairness Act of
1996, see 5 U.S.C. 801(a)(1)(A). In
addition, the Commission will send a
copy of the Report and Order including
FRFA, to the Chief Counsel for
Advocacy of the Small Business
Administration.

List of Subjects
47 CFR Part 1

Administrative practice and
procedure, Satellites.

47 CFR Part 2
Communications equipment, Radio.
47 CFR Part 25

Communications common carriers,
Communications equipment, Radio,
Satellites.

Federal Communications Commission
William F. Caton,
Deputy Secretary.

Rules Changes

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR parts 1, 2,
and 25 as follows:

PART 1—PRACTICE AND
PROCEDURE

1. The authority citation for part 1
continues to read as follows:

Authority: 47 U.S.C. 151, 154(i), 154(j),
155, 225, 303(r), 309 and 325(e).

2. Section 1.1307 (b)(1), Table 1 is
amended by revising the entry for
Satellite Communications (part 25) to
read as follows:
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§1.1307 Actions that may have a (b) * = =
significant environmental effect, for which (1) * * *
Environmental Assessments (EAs) must be

prepared.

* * * * *

TABLE 1.—TRANSMITTERS, FACILITIES AND OPERATIONS SUBJECT TO ROUTINE ENVIRONMENTAL EVALUATION

Service (title 47 rule part) Evaluation required if

* * * * * * *

Satellite Communications (part 25) .......cccccveriniienieenieneeeen All included. In addition, for NGSO subscriber equipment, licensees are required
to attach a label to subscriber transceiver antennas that:
(1) provides adequate notice regarding potential radiofrequency safety hazards,
e.g., information regarding the safe minimum separation distance required be-
tween users and transceiver antennas; and
(2) references the applicable FCC-adopted limits for radiofrequency exposure
specified in §1.1310 of this chapter.

* * * * * 4. Section 2.106, the Table of c. In the list of United States (US)
Frequency Allocations, is amended as Footnotes, footnotes US355, US356, and

PART 2—FREQUENCY ALLOCATIONS  folows: US357 are added.

AND RADIO TREATY MATTERS; : d. In the list of Non-Federal

GENERAL RULES AND REGULATIONS 8- Pages 63, 64, and 65 are revised. Government (NG) Footnotes, footnotes

o b. In the list of International _ NG104, NG118, and NG143 are revised.

3. The authority citation for part 2 Footnotes, under I. New “S” Numbering The revisions read as follows:

continues to read as follows: Scheme, footnotes S5.441, S5.484A, .
Authority: 47 U.S.C. 154, 302a, 303, and  S5.487A, S5.488, $5.492, S5.502, and §2.106 Table of Frequency Allocations.

336, unless otherwise noted. S5.503 are revised. BILLING CODE 6712-01-P
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* * * * *

International Footnotes

* * * * *

L New “‘S” Numbering Scheme

* * * * *

S5.441 The use of the bands 4 500—
4 800 MHz (space-to-Earth), 6 725—7 025
MHz (Earth-to-space) by the fixed-
satellite service shall be in accordance
with the provisions of Appendix S30B.
The use of the bands 10.7-10.95 GHz
(space-to-Earth), 11.2—11.45 GHz (space-
to-Earth) and 12.75-13.25 GHz (Earth-
to-space) by geostationary-satellite
systems in the fixed-satellite service
shall be in accordance with the
provisions of Appendix S30B. The use
of the bands 10.7-10.95 GHz (space-to
Earth), 11.2-11.45 GHz (space-to-Earth)
and 12.75-13.25 GHz (Earth-to-space)
by a non-geostationary-satellite system
in the fixed-satellite service is subject to
application of the provisions of No.
S9.12 for coordination with other non-
geostationary-satellite systems in the
fixed-satellite service. Non-
geostationary-satellite system in the
fixed-satellite service shall not claim
protection from geostationary-satellite
networks in the fixed-satellite service
operating in accordance with the Radio
Regulations, irrespective of the dates of
receipt by the Bureau of the complete
coordination or notification
information, as appropriate, for the non-
geostationary-satellite systems in the
fixed-satellite service and of the
complete coordination or notification
information, as appropriate, for the
geostationary-satellite networks, and
No. S5.43A does not apply. Non-
geostationary-satellite systems in the
fixed-satellite service in the above bands
shall be operated in such a way that any
unacceptable interference that may
occur during their operation shall be
rapidly eliminated.

S5.484A The use of the bands
10.95-11.2 GHz (space-to-Earth), 11.45—
11.7 GHz (space-to-Earth), 11.7-12.2
GHz (space-to-Earth) in Region 2, 12.2—
12.75 GHz (space-to-Earth) in Region 3,
12.5-12.75 GHz (space-to-Earth) in
Region 1, 13.75-14.5 GHz (Earth-to-
space), 17.8—-18.6 GHz (space-to-Earth),
19.7-20.2 GHz (space-to-Earth), 27.5—
28.6 GHz (Earth-to-space), 29.5-30 GHz
(Earth-to-space) by a non-geostationary-
satellite system in the fixed-satellite
service is subject to application of the
provisions of No. S9.12 for coordination
with other non-geostationary-satellite
systems in the fixed-satellite service.
Non-geostationary-satellite systems in
the fixed-satellite service shall not claim
protection from geostationary-satellite
networks in the fixed-satellite service

operating in accordance with the Radio
Regulations, irrespective of the dates of
receipt by the Bureau of the complete
coordination or notification
information, as appropriate, for the non-
geostationary-satellite systems in the
fixed-satellite service and of the
complete coordination or notification
information, as appropriate, for the
geostationary-satellite networks, and
No. S5.43A does not apply. Non-
geostationary-satellite systems in the
fixed-satellite service in the above bands
shall be operated in such a way that any
unacceptable interference that may
occur during their operation shall be
rapidly eliminated.

* * * * *

S5.487A Additional allocation: in
Region 1, the band 11.7-12.5 GHz, in
Region 2, the band 12.2-12.7 GHz and,
in Region 3, the band 11.7-12.2 GHz,
are also allocated to the fixed-satellite
service (space-to-Earth) on a primary
basis, limited to non-geostationary
systems and subject to application of the
provisions of No. S9.12 for coordination
with other non-geostationary-satellite
systems in the fixed-satellite service.
Non-geostationary-satellite systems in
the fixed-satellite service shall not claim
protection from geostationary-satellite
networks in the broadcasting-satellite
service operating in accordance with the
Radio Regulations, irrespective of the
dates of receipt by the Bureau of the
complete coordination or notification
information, as appropriate, for the non-
geostationary-satellite systems in the
fixed-satellite service and of the
complete coordination or notification
information, as appropriate, for the
geostationary-satellite networks, and
No. S5.43A does not apply. Non-
geostationary-satellite systems in the
fixed-satellite service in the above bands
shall be operated in such a way that any
unacceptable interference that may
occur during their operation shall be
rapidly eliminated.

S5.488 The use of the band 11.7—
12.2 GHz by geostationary-satellite
networks in the fixed-satellite service in
Region 2 is subject to the provisions of
Resolution 77 (WRC-2000). For the use
of the band 12.2-12.7 GHz by the
broadcasting-satellite service in Region
2, see Appendix S30.

* * * * *

S5.492 Assignments to stations of
the broadcasting-satellite service which
are in conformity with the appropriate
regional Plan or included in the Regions
1 and 3 List in Appendix S30 may also
be used for transmissions in the fixed-
satellite service (space-to-Earth),
provided that such transmissions do not
cause more interference, or require more

protection from interference, than the
broadcasting-satellite service
transmissions operating in conformity
with the Plan or the List, as appropriate.
* * * * *

S$5.502 In the band 13.75-14 GHz,
an earth station in the fixed-satellite
service shall have a minimum antenna
diameter of 4.5 m and the e.i.r.p. of any
emission should be at least 68 dBW and
should not exceed 85 dBW. In addition
the e.i.r.p., averaged over one second,
radiated by a station in the radiolocation
or radionavigation services shall not
exceed 59 dBW. The protection of
assignments to receiving space stations
in the fixed-satellite service operating
with earth stations that, individually,
have an e.i.r.p. of less than 68 dBW
shall not impose constraints on the
operation of the radiolocation and
radionavigation stations operating in
accordance with the Radio Regulations.
No. S5.43A does not apply. See
Resolution 733 (WRC-2000).

S$5.503 In the band 13.75-14 GHz,
geostationary space stations in the space
research service for which information
for advance publication has been
received by the Bureau prior to 31
January 1992 shall operate on an equal
basis with stations in the fixed-satellite
service; after that date, new
geostationary space stations in the space
research service will operate on a
secondary basis. Until those
geostationary space stations in the space
research service for which information
for advance publication has been
received by the Bureau prior to 31
January 1992 cease to operate in this
band:

a. The e.i.r.p. density of emissions
from any earth station in the fixed-
satellite service operating with a space
station in geostationary-satellite orbit
shall not exceed 71 dBW in the 6 MHz
band from 13.772 to 13.778 GHz.

b. The e.i.r.p. density of emissions
from any earth station in the fixed-
satellite service operating with a space
station in non-geostationary-satellite
orbit shall not exceed 51 dBW in the 6
MHz band from 13.772 to 13.778 GHz.

Automatic power control may be used
to increase the e.i.r.p. density in the 6
MHz band in this frequency range to
compensate for rain attenuation, to the
extent that the power-flux density at the
fixed-satellite service space station does
not exceed the value resulting from use
by an earth station of an e.i.r.p. of 71
dBW or 51 dBW, as appropriate, in the
6 MHz band in clear-sky conditions.

United States (US) Footnotes

* * * * *

US355 In the band 10.7-11.7 GHz,
non-geostationary satellite orbit
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licensees in the fixed-satellite service
(space-to-Earth), prior to commencing
operations, shall coordinate with the

following radio astronomy observatories
to achieve a mutually acceptable
agreement regarding the protection of

the radio telescope facilities operating
in the band 10.6-10.7 GHz:

Observatory West longitude North latitude Elevation
ATECIN0 ODS ..ot 66E 45N 110 18E 20N 460 496 m
Green Bank Telescope (GBT) . 79E 50N 240 38E 25N 500 825 m
Very Large Array (VLA) oottt 107E 37N 040 34E 04N 440 2126 m
Very Long Baseline Array (VLBA) Stations:
Pie TOWN, NIM L. 108E 07N 070 34E 18N 040 2371 m
Kitt Peak, AZ ....... 111E 36N 420 31E 57N 220 1916 m
Los Alamos, NM .. 106E 14N 420 35E 46N 300 1967 m
FE. DAVIS, TX 1eitiiieiieeiieit ettt e e 103E 56N 390 30E 38N 060 1615 m
NL LIDEIY, LA e 91E 34N 260 41E 46N 170 241 m
Brewster, WA ....... 119E 40N 550 48E 07N 530 255 m
Owens Valley, CA 118E 16N 340 37E 13N 540 1207 m
St CrOIX, VI et 64E 35N 030 17E 45N 310 16 m
HANCOCK, NH .o 71E 59N 120 42E 56N 010 309 m
Mauna Kea, HI ..o e e 155E 27N 290 19E 48N 160 3720M

US356 In the band 13.75-14 GHz, an
earth station in the fixed-satellite
service shall have a minimum antenna
diameter of 4.5 m and the e.i.r.p. of any
emission should be at least 68 dBW and
should not exceed 85 dBW. In addition
the e.i.r.p., averaged over one second,
radiated by a station in the radiolocation
service towards the geostationary-
satellite orbit shall not exceed 59 dBW.
Receiving space stations in the fixed-
satellite service shall not claim
protection from radiolocation
transmitting stations operating in
accordance with the United States Table
of Frequency Allocations. ITU Radio
Regulation No. S5.43A does not apply.

US357 In the band 13.75-14 GHz,
geostationary space stations in the space
research service for which information
for advance publication has been
received by the ITU
Radiocommunication Bureau (Bureau)
prior to 31 January 1992 shall operate
on an equal basis with stations in the
fixed-satellite service; after that date,
new geostationary space stations in the
space research service will operate on a
secondary basis. Until those
geostationary space stations in the space
research service for which information
for advance publication has been
received by the Bureau prior to 31
January 1992 cease to operate in this

band:

a. The e.i.r.p. density of emissions
from any earth station in the fixed-
satellite service operating with a space
station in geostationary-satellite orbit
shall not exceed 71 dBW in any 6 MHz
band from 13.77 to 13.78 GHz;

b. The e.i.r.p. density of emissions
from any earth station in the fixed-
satellite service operating with a space
station in non-geostationary-satellite
orbit shall not exceed 51 dBW in any 6
MHz band from 13.77 to 13.78 GHz.

Automatic power control may be used
to increase the e.i.r.p. density in any 6
MHz band in these frequency ranges to
compensate for rain attenuation, to the
extent that the power flux-density at the
fixed-satellite service space station does
not exceed the value resulting from use
by an earth station of an e.i.r.p. of 71
dBW or 51 dBW, as appropriate, in any
6 MHz band in clear-sky conditions.

Non-Federal Government (NG)
Footnotes

* * * * *

NG104 The use of the bands 10.7—
11.7 GHz (space-to-Earth) and 12.75—
13.25 GHz (Earth-to-space) by the fixed-
satellite service in the geostationary-
satellite orbit shall be limited to
international systems, i.e., other than
domestic systems.

* * * * *

NG118 In the bands 2025-2110
MHz, 6875-7125 MHz, and 12.7-13.25
GHz, television translator relay stations
may be authorized to use frequencies on
a secondary basis to other stations in the
Television Broadcast Auxiliary Service
that are operating in accordance with
the Table of Frequency Allocations.

* * * * *

NG143 In the band 11.7-12.2 GHz,
protection from harmful interference
shall be afforded to transmissions from
space stations not in conformance with
ITU Radio Regulation S5.488 only if the
operations of such space stations
impose no unacceptable constraints on
operations or orbit locations of space
stations in conformance with S5.488.

PART 25—SATELLITE
COMMUNICATIONS

5. The authority citation for part 25
continues to read as follows:

Authority: 47 U.S.C. 701-744. Interprets or
applies Sections 4, 301, 302, 303; 307, 309

and 332 of the Communications Act, as
amended, 47 U.S.C. Sections 154, 301, 302,
303, 307, 309 and 332, unless otherwise
noted.

6. Section 25.146 is added to Subpart
B under the undesignated centerheading
“Space Stations” to read as follows:

§25.146 Licensing and operating
authorization provisions for the non-
geostationary satellite orbit fixed-satellite
service (NGSO FSS) in the bands 10.7 GHz
to 14.5 GHz.

(a) A comprehensive technical
showing shall be submitted for the
proposed non-geostationary satellite
orbit fixed-satellite service (NGSO FSS)
system in the bands 10.7 GHz to 14.5
GHz. The technical information shall
demonstrate that the proposed NGSO
FSS system would not exceed the
validation equivalent power flux-
density (EPFD) limits as specified in
§25.208 (g), (k), and (1) for EPFDgown,
and EPFDyp. If the technical
demonstration exceeds the validation
EPFD limits at any test points within the
U.S. for domestic service and at any
points outside of the U.S. for
international service or at any points in
the geostationary satellite orbit, as
appropriate, the application would be
unacceptable for filing and will be
returned to the applicant with a brief
statement identifying the non-
compliance technical demonstration.
The technical showing consists of the
following:

(1) Single-entry validation equivalent
power flux-density, in the space-to-
Earth direction, (EPFDgown) limits. (i)
Provide a set of power flux-density (pfd)
masks, on the surface of the Earth, for
each space station in the NGSO FSS
system. The pfd masks shall be
generated in accordance with the
specification stipulated in the ITU-R
Recommendation BO.1503, “Functional
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Description to be used in Developing
Software Tools for Determining
Conformity of Non-GSO FSS Networks
with Limits Contained in Article S22 of
the Radio Regulations.” In particular,
the pfd mask must encompass the
power flux-density radiated by the
space station regardless of the satellite
transmitter power resource allocation
and traffic/beam switching strategy that
are used at different periods of a NGSO
FSS system life. The pfd masks shall
also be in an electronic form that can be
accessed by the computer program
contained in paragraph (a)(1)(iii) of this
section.

(ii) Identify and describe in detail the
assumptions and conditions used in
generating the power flux-density
masks.

(iii) Provide a computer program for
the single-entry EPFDgown validation
computation, including both the source
code and the executable file. This
computer program shall be developed in
accordance with the specification
stipulated in the ITU-R
Recommendation BO.1503.

(iv) Identify and describe in detail the
necessary input parameters for the
execution of the computer program
identified in paragraph (a)(1)(iii) of this
section.

(v) Provide the result, the cumulative
probability distribution function of
EPFD, of the execution of the computer
program described in paragraph
(a)(1)(iii) of this section by using only
the input parameters contained in
paragraphs (a)(1)(i) and (a)(1)(iv) of this
section. The result must contain the
worst three (3) test points in the U.S. for
domestic service and the worst three (3)
test points on each continent, except
Antarctica, outside of the U.S. for
international services, and as many
points as the number of service areas;
i.e., foot-prints. The center of each beam
service area should be the test point
coordinate.

(2) Single-entry validation equivalent
power flux-density, in the Earth-to-
space direction, EPFD,p limits. (i)
Provide a set of NGSO FSS earth station
maximum equivalent isotropically
radiated power (e.i.r.p.) mask as a
function of the off-axis angle generated
by a NGSO FSS earth station. The
maximum e.i.r.p. mask shall be
generated in accordance with the
specification stipulated in the ITU-R
Recommendation BO.1503. In
particular, the results of calculations
encompass what would be radiated
regardless of the earth station
transmitter power resource allocation
and traffic/beam switching strategy are
used at different periods of a NGSO FSS
system life. The e.i.r.p. masks shall also

be in an electronic form that can be
accessed by the computer program
contained in paragraph (a)(2)(iii) of this
section.

(ii) Identify and describe in detail the
assumptions and conditions used in
generating the maximum earth station
e.i.r.p. mask.

(iii) Provide a computer program for
the single-entry EPFD,, validation
computation, including both the source
code and the executable file. This
computer program shall be developed in
accordance with the specification
stipulated in ITU-R Recommendation
BO.1503.

(iv) Identify and describe in detail the
necessary input parameters for the
execution of the computer program
identified in paragraph (a)(2)(iii) of this
section.

(v) Provide the result of the execution
of the computer program described in
paragraph (a)(2)(iii) of this section by
using only the input parameters
contained in paragraphs (a)(2)(i) and
(a)(2)(iv) of this section. The result must
contain an EPFD, for every
longitudinal location on the
geostationary satellite orbit at every two-
degree spacing that is visible to the U.S.
for domestic service and every three-
degree longitudinal location in the
geostationary satellite orbit for service
outside of the U.S.

(b) Ninety days prior to the initiation
of service to the public, the NGSO FSS
system licensee shall submit a
comprehensive technical showing for
the non-geostationary satellite orbit
fixed-satellite service (NGSO FSS)
system in the bands 10.7 GHz to 14.5
GHz. The technical information shall
demonstrate that the NGSO FSS system
is expected not to operate in excess of
the additional operational EPFDgown
limits and the operational EPFDgown
limits as specified in § 25.208 (i), (j) and
notes 2 and 3 to the table in paragraph
(1). If the technical demonstration
exceeds the additional operational
EPFDgown limits or the operational
EPFDgown limits at any test points with
the U.S. for domestic service and at any
test points out side of the U.S. for
international service, the NGSO FSS
system licensee shall not initiate service
to the public until the deficiency has
been rectified by reducing satellite
transmission power or other
adjustments. This must be substantiated
by subsequent technical showings. The
technical showings consist of the
following:

(1) Single-entry additional operational
equivalent power flux-density, in the
space-to-Earth direction, (additional
operational EPFDgown) limits. (i) Provide
a set of anticipated operational power

flux-density (pfd) masks, on the surface
of the Earth, for each space station in
the NGSO FSS system. The anticipated
operational power flux-density masks
could be generated by using the method
specified in ITU-R Recommendation
B0.1503. In particular, the anticipated
operational pfd mask shall take into
account the expected maximum traffic
loading distributions and geographic
specific scheduling of the actual
measured space station antenna patterns
(see § 25.210(k)). The anticipated
operational power flux-density masks
shall also be in an electronic form that
can be accessed by the computer
program contained in paragraph
(b)(1)(ii1) of this section.

(ii) Identify and describe in detail the
assumptions and conditions used in
generating the anticipated operational
power flux-density masks.

(iii) Provide a computer program for
the single-entry additional operational
EPFDgown verification computation,
including both the source code and the
executable file. This computer program
could be developed by using the method
specified in ITU-R Recommendation
B0O.1503.

(iv) Identify and describe in detail the
necessary input parameters for the
execution of the additional operational
EPFDgown verification computer program
identified in paragraph (b)(1)(iii) of this
section.

(v) Provide the result, the cumulative
probability distribution function of
EPFD, of the execution of the
verification computer program
described in paragraph (b)(1)(iii) of this
section by using only the input
parameters contained in paragraphs
(b)(1)@1) and (b)(1)(iv) of this section.
The result must contains the worst three
(3) test points in the U.S. for domestic
service and the worst three (3) test
points in each continent, excluding
Antarctica, out side of the U.S. for
international service plus as many
points as the number of service areas;
i.e., foot-prints. The center of each beam
service area should be the test point
coordinate.

(2) Operational equivalent power flux-
density, space-to-Earth direction,
(operational EPFDgown) limits. Using the
information contained in (b)(1) of this
section plus the measured space station
antenna patterns, provide the result of
the execution of the computer
simulation for the anticipated in-line
operational EPFDgown levels for the 3.0,
4.5, 6.2 and 10 m GSO FSS receiving
earth station antennas having an
efficiency of 65%. The result must
contain the worst three (3) test points in
the U.S. for domestic service and the
worst three (3) test points per continent,
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exclude Antarctica, out side of the U.S.
for international service plus as many
points as the number of service areas;
i.e., foot-prints. The center of each beam
service area should be the test point
coordinate. In addition, also using the
information contained in (b)(1) of this
section plus the measured space station
antenna patterns, provide the result of
the execution of the computer
simulation for the anticipated in-line
operational EPFDgown levels for the 180
cm GSO BSS receiving earth station
antennas in Hawaii, and for 240 cm
GSO BSS receiving earth station
antennas in Alaska, assuming an
efficiency of 65%. The result must
contain the worst test point in Alaska
and Hawaii, plus as many points as the
number of service areas; i.e., foot-prints
in these areas, using the center of each
beam service area should be the test
point coordinate.

(c) The NGSO FSS system licensee
shall, on June 30 of each year, file a
report with the International Bureau and
the Commission’s Columbia Operations
Center in Columbia, Maryland,
certifying the status of the additional
operational EPFDgown levels into the 3 m
and 10 m GSO FSS receiving earth
station antennas, the operational
EPFDgown levels into the 3 m, 4.5 m, 6.2
m and 10 m GSO FSS receiving earth
station antennas and the operational
EPFDgown levels into the 180 cm GSO

Where:

Na is the number of transmit stations in
the non-geostationary satellite orbit
system that are visible from the
GSO receive station considered on
the Earth’s surface or in the
geostationary satellite orbit, as
appropriate;

iis the index of the transmit station
considered in the non-geostationary
satellite orbit system;

P; is the RF power at the input of the
antenna of the transmit station,
considered in the non-geostationary
satellite orbit system in dBW in the
reference bandwidth;

2j is the off-axis angle between the
boresight of the transmit station
considered in the non-geostationary
satellite orbit system and the
direction of the GSO receive station;

Gt(2i) is the transmit antenna gain (as a
ratio) of the station considered in
the non-geostationary satellite orbit

BSS receiving earth station antennas in
Hawaii and 240 GSO BSS receiving
earth station antennas Alaska.

(d) The Commission may request at
any time additional information from
the NGSO FSS system applicant or
licensee concerning the EPFD levels and
the related technical showings.

(e) A NGSO FSS system licensee
operating a system in compliance with
the limits specified in § 25.208 (g), (i),
(), (k), (1) and (m) shall be considered
as having fulfilled its obligations under
ITU Radio Regulations provision S22.2
with respect to any GSO network.
However, such NGSO FSS system shall
not claim protection from GSO FSS and
BSS networks operating in accordance
with this part 25 or part 100 of this
chapter, respectively, and the ITU Radio
Regulations.

(f) Coordination will be required
between NGSO FSS systems and GSO
FSS earth stations in the frequency band
10.7-12.75 GHz when all of the
following threshold conditions are met:

(1) Bandwidth overlap; and

(2) The satellite network using the
GSO has specific receive earth stations
which meet all of the following
conditions: earth station antenna
maximum isotropic gain greater than or
equal to 64 dBi; G/T of 44 dB/K or
higher; and emission bandwidth of 250
MHz; and the EPFDgown radiated by the
satellite system using the NGSO into the

R

2 10 G(6) G
EPFD:lOE[]ogm%lOlO £0) ] Silo)
AT G,

g=l

system in the direction of the GSO
receive station;

d; is the distance in meters between the
transmit station considered in the
non-geostationary satellite orbit
system and the GSO receive station;

Ni is the off-axis angle between the
boresight of the antenna of the GSO
receive station and the direction of
the ith transmit station considered
in the non-geostationary satellite
orbit system;

G:(N;) is the receive antenna gain (as a
ratio) of the GSO receive station in
the direction of the ith transmit
station considered in the non-
geostationary satellite orbit system;

Gr,max 1s the maximum gain (as a ratio)
of the antenna of the GSO receive

station;
* * * * *

NGSO FSS gateway earth station. A

gateway earth station is an earth station
complex consisting of multiple

GSO specific receive earth station,
either within the U.S. for domestic
service or any points outside the U.S.
for international service, exceeds
—174.5 dB(W/(m?/40 kHz)) for any
percentage of time for NGSO systems
with all satellites only operating at or
below 2500 km altitude, or —202 dB(W/
(m2/40 kHz)) for any percentage of the
time for NGSO systems with any
satellites operating above 2500 km
altitude.

7. Section 25.201 is amended by
adding the following definitions in
alphabetical order to read as follows:

§25.201 Definitions.

* * * * *

Equivalent power flux-density. The
equivalent power flux-density (EPFD) is
the sum of the power flux-densities
produced at a geostationary satellite
orbit (GSO) receive earth or space
station on the Earth’s surface or in the
geostationary satellite orbit, as
appropriate, by all the transmit stations
within a non-geostationary satellite orbit
fixed-satellite service (NGSO FSS)
system, taking into account the off-axis
discrimination of a reference receiving
antenna assumed to be pointing in its
nominal direction. The equivalent
power flux-density, in dB(W/m?) in the
reference bandwidth, is calculated using
the following formula:

interconnecting earth station antennas
supporting the communication routing
and switching functions of a non-
geostationary satellite orbit fixed-
satellite service (NGSO FSS) system as
a whole. A gateway earth station in the
NGSO FSs:

(1) Does not originate or terminate
radiocommunication traffic, but
interconnects multiple non-collocated
user earth stations operating in
frequency bands other than designated
gateway bands, through a satellite with
other primary terrestrial networks, such
as the public switched telephone
network (PSTN) and/or Internet
networks.

(2) Is prohibited from connecting
directly with a private communication
network.

(3) May also be used for telemetry,
tracking, and command transmissions
for the same NGSO FSS system.
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(4) May include multiple antennas,
each required to meet the antenna
performance standard in § 25.209(h),
located within an area of one second
latitude by one second longitude.

(5) Is considered as a separate gateway
earth station complex if it is out side of
the area of one second latitude by one
second longitude of paragraph (4) of this
definition, for the purposes of

coordination with terrestrial services.
* * * * *

8. Section 25.202 is amended by
revising paragraph (a)(1) to read as
follows:

§25.202 Frequencies, frequency tolerance
and emission limitations.

(a)(1) Frequency band. The following
frequencies are available for use by the
fixed-satellite service. Precise
frequencies and bandwidths of emission
shall be assigned on a case-by-case
basis. The Table follows:

Space-to-Earth (GHz) | Earth-to-Space (GHz)
3.7-4.21 5.925-6.4251
10.7-10.95112 12.75-13.15112
10.95-11.21212 13.2125-13.25112
11.2-11.45112 13.75-14412
11.45-11.71212 14-14.25
11.7-12.23 14.2-14.5
12.2-12.713 13 17.3-17.8°
18.3-18.58110 27.5-29.51
18.58-18.861011 29.5-30
18.8-19.3710 48.2-50.2
19.3-19.7810

19.7-20.210

37.6-38.6

40-41

1This band is shared coequally with terres-
trial radiocommunication services.

2Use of this band by geostationary satellite
orbit satellite systems in the fixed-satellite
service is limited to international systems; i.e.,
other than domestic systems.

3 Fixed-satellite transponders may be used
additionally for transmissions in the broad-
casting-satellite service.

4This band is shared on an equal basis with
the Government radiolocation service and
grandfathered space stations in the Tracking
and Data Relay Satellite System.

5|n this band, stations in the radionavigation
service shall operate on a secondary basis to
the fixed-satellite service.

6The band 18.58-18.8 GHz is shared co-
equally with existing terrestrial
radiocommunication systems until June 8,
2010.

7The band 18.8-19.3 GHz is shared co-
equally with terrestrial radiocommunication
services, until June 8, 2010. After this date,
the sub-band 19.26-19.3 GHz is shared co-
equally with existing terrestrial
radiocommunication systems.

8The use of the band 19.3-19.7 GHz by the
fixed-satellite service (space-to-Earth) is lim-
ited to feeder links for the mobile-satellite
service.

9The use of the band 17.3-17.8 GHz by the
fixed-satellite service (Earth-to-space) is lim-
ited to feeder links for broadcasting-satellite
service, and the sub-band 17.7-17.8 GHz is
shared co-equally with terrestrial fixed serv-
ices.

10This band is shared co-equally with the
Federal Government fixed-satellite service.

11The band 18.6-18.8 GHz is shared co-
equally with the non-Federal Government and
Federal Government Earth exploration-satellite
(passive) and space research (passive) serv-
ices.

12Use of this band by non-geostationary
satellite orbit systems in the fixed-satellite
service is limited to gateway earth station op-
erations.

13Use of this band by the fixed-satellite
service is limited to non-geostationary satellite
orbit systems.

* * * * *

9. Section 25.203 is amended by
revising paragraphs (b), (c), and (d) to
read as follows:

§25.203 Choice of sites and frequencies.
* * * * *

(b) An applicant for an earth station
authorization in a frequency band
shared with equal rights with terrestrial
microwave services shall compute the
great circle coordination distance
contour(s) for the proposed station in
accordance with the procedures set
forth in § 25.251. The applicant shall
submit with the application a map or
maps drawn to appropriate scale and in
a form suitable for reproduction
indicating the location of the proposed
station and these contours. These maps,
together with the pertinent data on
which the computation of these
contours is based, including all relevant
transmitting and/or receiving
parameters of the proposed station that
is necessary in assessing the likelihood
of interference, an appropriately scaled
plot of the elevation of the local horizon
as a function of azimuth, and the
electrical characteristics of the earth
station antenna(s), shall be submitted by
the applicant in a single exhibit to the
application. The coordination distance
contour plot(s), horizon elevation plot,
and antenna horizon gain plot(s)
required by this section may also be
submitted in tabular numerical format at
5° azimuthal increments instead of
graphical format. At a minimum, this
exhibit shall include the information
listed in paragraph (c)(2) of this section.
An earth station applicant shall also
include in the application relevant
technical details (both theoretical
calculations and/or actual
measurements) of any special
techniques, such as the use of artificial
site shielding, or operating procedures
or restrictions at the proposed earth
station which are to be employed to
reduce the likelihood of interference, or
of any particular characteristics of the
earth station site which could have an
effect on the calculation of the
coordination distance.

(c) Prior to the filing of its application,
an earth station applicant shall

coordinate the proposed frequency
usage with existing terrestrial users and
with applicants for terrestrial station
authorizations with previously filed
applications in accordance with the
following procedure:

(1) An applicant for an earth station
authorization shall perform an
interference analysis in accordance with
the procedures set forth in § 25.251 for
each terrestrial station, for which a
license or construction permit has been
granted or for which an application has
been accepted for filing, which is or is
to be operated in a shared frequency
band to be used by the proposed earth
station and which is located within the
great circle coordination distance
contour(s) of the proposed earth station.

(2) The earth station applicant shall
provide each such terrestrial station
licensee, permittee, and prior filed
applicant with the technical details of
the proposed earth station and the
relevant interference analyses that were
made. At a minimum, the earth station
applicant shall provide the terrestrial
user with the following technical
information:

(i) The geographical coordinates of the
proposed earth station antenna(s),

(ii) Proposed operating frequency
band(s) and emission(s),

(iii) Antenna center height above
ground and ground elevation above
mean sea level,

(iv) Antenna gain pattern(s) in the
plane of the main beam,

(v) Longitude range of geostationary
satellite orbit (GSO) satellites at which
antenna may be pointed, for proposed
earth station antenna(s) accessing GSO
satellites,

(vi) Horizon elevation plot,

(vii) Antenna horizon gain plot(s)
determined in accordance with § 25.251
for satellite longitude range specified in
paragraph (c)(2)(v) of this section, taking
into account the provisions of § 25.251
for earth stations operating with non-
geostationary satellites,

(viii) Minimum elevation angle,

(ix) Maximum equivalent
isotropically radiated power (e.i.r.p.)
density in the main beam in any 4 kHz
band, (dBW/4 kHz) for frequency bands
below 15 GHz or in any 1 MHz band
(dBW/MHz) for frequency band above
15 GHz,

(x) Maximum available RF transmit
power density in any 1 MHz band and
in any 4 kHz band at the input terminals
of the antenna(s),

(xi) Maximum permissible RF
interference power level as determined
in accordance with § 25.251 for all
applicable percentages of time, and

(xii) A plot of great circle
coordination distance contour(s) and
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rain scatter coordination distance
contour(s) as determined by § 25.251.

(3) The coordination procedures
specified in § 101.103 of this chapter
and § 25.251 shall be applicable except
that the information to be provided shall
be that set forth in paragraph (c)(2) of
this section, and that the 30-day period
allowed for response to a request for
coordination may be increased to a
maximum of 45 days by mutual consent
of the parties.

(4) Where technical problems are
resolved by an agreement or operating
arrangement between the parties that
would require special procedures be
taken to reduce the likelihood of
harmful interference (such as the use of
artificial site shielding) or would result
in lessened quality or capacity of either
system, the details thereof shall be
contained in the application.

(5) The Commission may, in the
course of examining any application,
require the submission of additional
showings, complete with pertinent data
and calculations in accordance with
§25.251, showing that harmful
interference is not likely to result from
the proposed operation.

(d) An applicant for an earth station
authorization shall also ascertain
whether the great circle coordination
distance contours and rain scatter
coordination distance contours,
computed for those values of parameters
indicated in § 25.251 (Appendix S7 of
the ITU RR) for international
coordination, cross the boundaries of
another Administration. In this case, the
applicant shall furnish the Commission
copies of these contours on maps drawn
to appropriate scale for use by the
Commission in effecting coordination of

the proposed earth station with the

Administration(s) affected.
* * * * *

10. Section 25.204 is amended by
revising paragraph (f) to read as follows:

§25.204 Power limits.
* * * * *

(f) In the band 13.75-14 GHz, an earth
station in the fixed-satellite service shall
have a minimum antenna diameter of
4.5 m and the e.i.r.p. of any emission
should be at least 68 dBW and should
not exceed 85 dBW. The e.i.r.p. density
of emissions from any earth station in
the FSS operating with a space station
in geostationary-satellite orbit shall not
exceed 71 dBW in any 6 MHz band from
13.77 to 13.78 GHz. The e.i.r.p. density
of emissions from any earth station in
the FSS operating with a space station
in non-geostationary-satellite orbit shall
not exceed 51 dBW in any 6 MHz band
from 13.77 to 13.78 GHz. Automatic
power control may be used to increase
the e.i.r.p. density in the 6 MHz band in
this frequency range to compensate for
rain attenuation, to the extent that the
power flux-density at the FSS space
station does not exceed the value
resulting from use by an earth station of
an e.i.r.p. of 71 dBW or 51 dBW, as
appropriate, in the 6 MHz band in clear-

sky conditions.
* * * * *

11. Section 25.208 is amended by
revising paragraph (b) and adding new

paragraphs (g), (h), (i), (j), (k), (1), and
(m) to read as follows:

§25.208 Power flux density limits.
* * * * *

(b) In the bands 10.95-11.2 and
11.45-11.7 GHz for GSO FSS space
stations and 10.7-11.7 GHz for NGSO

FSS space stations, the power flux-
density at the Earth’s surface produced
by emissions from a space station for all
conditions and for all methods of
modulation shall not exceed the lower
of the following values:

(1) —150 dB(W/m?2) in any 4 kHz
band for angles of arrival between 0 and
5 degrees above the horizontal plane;
—150 + (6—5)/2 dB(W/m?2) in any 4 kHz
band for angles of arrival (8) (in degrees)
between 5 and 25 degrees above the
horizontal plane; and —140 dB(W/m2)
in any 4 kHz band for angles of arrival
between 25 and 90 degrees above the
horizontal plane; or

(2) —126 dB(W/m?2) in any 1 MHz
band for angles of arrival between 0 and
5 degrees above the horizontal plane;
—126 + (6—5)/2 dB(W/m?2) in any 1
MHz band for angles of arrival (8) (in
degrees) between 5 and 25 degrees
above the horizontal plane; and —116
dB(W/m?2) in any 1 MHz band for angles
of arrival between 25 and 90 degrees
above the horizontal plane.

Note to paragraph (b): These limits relate
to the power flux density, which would be
obtained under assumed free-space
propagation conditions.

* * * * *

(g) In the frequency bands 10.7-11.7
GHz and 11.7-12.2 GHz, the single-
entry equivalent power-flux density in
the space-to-Earth direction (EPFDgown),
at any point on the Earth’s surface,
produced by emissions from all co-
frequency space stations of a single non-
geostationary-satellite orbit (NGSO)
system operating in the fixed-satellite
service (FSS) shall not exceed the
following limits for the given
percentages of time. Tables 1G and 2G
follow:

TABLE 1G.—SINGLE-ENTRY EPFDgown LIMITS FOR PROTECTION OF 0.6, 1.2, 3 AND 10 METER GSO FSS EARTH

STATION ANTENNAS 12

Percentage of
: time during
Frequency band (GHz) for International 3'”F9§D'e””y which Ee?;%(/?/irgﬁﬁ Reference antenna diameter and reference
Allocations dB(W/"‘%"g; | EPIFDdOWn X (kHz) radiation pattern3
evel may no
be exceeded
10.7-11.7 in all Regions; 11.7-12.2 in Region —-175.4 0 60 cm, Recommendation ITU-R S.1428.
2; 12.2-12.5 in Region 3; and 12.5-12.75 —-174 920 40
in Regions 1 and 3. —-170.8 99
—165.3 99.73
—160.4 99.991
—160 99.997
—-160 100
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TABLE 1G.—SINGLE-ENTRY EPFDgown LIMITS FOR PROTECTION OF 0.6, 1.2, 3 AND 10 METER GSO FSS EARTH
STATION ANTENNAS 12—Continued

Percendtage of
. time durin
Frequency band (GHz) for International Sllznpgll%entry which ’ E:rf]%ﬁg;ﬁ Reference antenna diameter and reference
Allocations dB(W;;%Vg; EPFDgown (kHz) radiation pattern 3
level may not
be exceeded
10.7-11.7 in all Regions; 11.7-12.2 in Region —181.9 0 1.2 m, Recommendation ITU-R S.1428.
2; 12.2-12.5 in Region 3; and 12.5-12.75 —-178.4 99.5 40
in Regions 1 and 3. —-173.4 99.74
—173 99.857
—164 99.954
—161.6 99.984
—161.4 99.991
—160.8 99.997
—160.5 99.997
—160 99.9993
—160 100
10.7-11.7 in all Regions; 11.7-12.2 in Region —190.45 0 3 m, Recommendation ITU-R S.1428.
2; 12.2-12.5 in Region 3; and 12.5-12.75 —189.45 90 40
in Regions 1 and 3. —187.45 99.5
—-182.4 99.7
—182 99.855
—168 99.971
—164 99.988
—162 99.995
—160 99.999
—-160 100
10.7-11.7 in all Regions; 11.7-12.2 in Region —195.45 0 10 m, Recommendation ITU-R S.1428.
2; 12.2-12.5 in Region 3; and 12.5-12.75 —195.45 99 40
in Regions 1 and 3. —-190 99.65
—190 99.71
—172.5 99.99
—-160 99.998
—160 100

1|n addition to the limits shown in Table 1G, the limits shown

bands listed in Table 1G.

in Table 2G shall apply to all antenna sizes greater than 60 cm in the frequency

2For each reference antenna diameter, the limit consists of the complete curve on a plot which is linear in decibels for the EPFD levels and
logarithmic for the time percentages, with straight lines joining the data points.
3The earth station antenna reference radiation patterns are to be used only for the calculation of interference from NGSO FSS systems into

GSO FSS systems.

TABLE 2G.—SINGLE-ENTRY EPFDgown LIMITS RADIATED BY NON-GSO FSS SYSTEMS AT CERTAIN LATITUDES

100% of the time EPFDaown dB(W/(M2/40 kHz))

Latitude (North or South in degrees)

—1B0 i

-160 + 3.4 (57.5 — | Latitude | )/4 ....

Z1B5.3 oo .

0 < | Latitude | £57.5.
57.5 < | Latitude | <63.75
63.75 < | Latitude |

Note to paragraph (g): These limits relate
to the equivalent power flux density, which

(h) In the frequency bands 10.7-11.7

would be obtained under free-space
propagation conditions, for all conditions
and for all methods of modulation.

equivalent power-flux density in the
space-to-Earth direction (EPFDgown), at
any point on the Earth’s surface,
produced by emissions from all co-

GHz and 11.7-12.2 GHz, the aggregate

frequency space stations of all non-
geostationary-satellite orbit systems

operating in the fixed-satellite service
(FSS) shall not exceed the following
limits for the given percentages of time.
Tables 1H and 2H follow:
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TABLE 1H.—AGGREGATE EPFDgown LIMITS FOR PROTECTION OF 0.6, 1.2, 3 AND 10 METER GSO FSS EARTH STATION

ANTENNAS 1
Percentage of
time during
Frequency band (GHz) for International Allo- é%(?:rggdate which E:;%ﬁ%‘iﬁ Reference antenna diameter and reference
1 iown H 1 2
cations dB(W/m?) EPFrIZ])(;,{)\At,Jne may (kHz) radiation pattern
exceeded
10.7-11.7 in all Regions; 11.7-12.2 in Region —170 0 60 cm, Recommendation ITU-R S.1428.
2; 12.2-12.5 in Region 3; and 12.5-12.75 —168.6 90 40
in Regions 1 and 3. —165.3 99
—160.4 99.97
—160 99.99
—160 100
10.7-11.7 in all Regions; 11.7-12.2 in Region —-176.5 0 1.2 m, Recommendation ITU-R S.1428.
2; 12.2-12.5 in Region 3; and 12.5-12.75 -173 99.5 40
in Regions 1 and 3. —164 99.84
—161.6 99.945
—164.4 99.97
—160.8 99.99
—160.5 99.99
—160 99.9975
—160 100
10.7-11.7 in all Regions; 11.7-12.2 in Region —185 0 3 m, Recommendation ITU-R S.1428.
2; 12.2-12.5 in Region 3; and 12.5-12.75 —184 90 40
in Regions 1 and 3. —182 99.5
—168 99.9
—164 99.96
—162 99.982
—160 99.997
—160 100
10.7-11.7 in all Regions; 11.7-12.2 in Region —190 0 10 m, Recommendation ITU-R S.1428.
2; 12.2-12.5 in Region 3; and 12.5-12.75 —190 99 40
in Regions 1 and 3. —166 99.99
—160 99.998
—160 100

11n addition to the limits shown in Table 1H, the aggregate EPFDgown limits shown in Table 2H shall apply to all antenna sizes greater than 60

cm in the frequency bands listed in Table 1H.

2The earth station antenna reference patterns are to be used only for the calculation of interference from NGSO FSS systems into GSO FSS

systems.

TABLE 2H.—SINGLE-ENTRY EPFDgown LIMITS RADIATED BY NON-GSO FSS SYSTEMS AT CERTAIN LATITUDES

100% of the time EPFDaown dB(W/(M2/40 kHz))

Latitude (North or South in degrees)

~160
~160 + 3.4 (57.5 — | Latitude [)/4
~165.3

0 < | Latitude | £57.5
57.5 < | Latitude | <63.75
63.75 < | Latitude |

Note to paragraph (h): These limits relate
to the equivalent power flux density, which
would be obtained under free-space
propagation conditions, for all conditions
and for all methods of modulation.

(i) In the frequency bands 10.7-11.7
GHz and 11.7-12.2 GHz, the additional

operational equivalent power-flux
density, in the space-to-Earth direction,
(additional operational EPFDgown) at any
point on the Earth’s surface, produced
by actual operational emissions from all
co-frequency space stations of a non-

geostationary-satellite orbit (NGSO)
system operating in the fixed-satellite
service (FSS) shall not exceed the
following operational limits for the
given percentages of time:

ADDITIONAL OPERATIONAL LIMITS ON THE EPFDgown RADIATED BY NON-GSO FSS SYSTEMS INTO 3 M AND 10 M GSO
FSS EARTH STATION ANTENNAS

EPFDaown dB(W/(M2/40 kHz))

Percentage of time during
which EPFDgown may not be
exceeded

Receive GSO earth station
antenna diameter (m)

99.9.

99.94.
99.97.
99.98.
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ADDITIONAL OPERATIONAL LIMITS ON THE EPFDgown RADIATED BY NON-GSO FSS SYSTEMS INTO 3 M AND 10 M GSO
FSS EARTH STATION ANTENNAS—Continued

Percentage of time during Receive GSO earth station
EPFDaown dB(W/(M2/40 kHz)) which EPFDgown may not be gceve Lo earth statio
lown excggaed antenna diameter (m)
3.
10.
Note to paragraph (i): These limits relate (j) In the frequency bands 10.7-11.7 emissions from the in-line co-frequency
to the equivalent power flux density, which ~ GHz and 11.7-12.2 GHz, the operational space station of a non-geostationary-
is obtained under free-space propagation equivalent power-flux density, in the satellite orbit (NGSO) system operating
conditions, for all conditions and for all space-to-Earth direction, (operational in the fixed-satellite service (FSS) shall
methods of modulation. EPFDgown) at any point on the Earth’s not exceed the following operational

surface, produced by actual operational  limits for 100% of the time:

OPERATIONAL LIMITS TO THE EPFDgown RADIATED BY NON-GSO FSS SYSTEMS IN CERTAIN FREQUENCY BANDS?

Percentage .
of time dgr- R Receive L
] ) EPFD ing which eference GSO earth | Orbital inclination
Frequency band (GHz) for International allocations dB down 9 bandwidth station an- of GSO satelite
(Wim?) EPFDaown kHz) tenna di- (degrees)
may not be ( 5 9
exceeded ameter 2 (m)
Prior to 31 December 2005: 10.7-11.7 in all Regions; 11.7-12.2
in Regions 2; 12.2-12.5 in Region 3; and 12.5;-12.75 in Re-
GIONS 1 @NA 3 .o —163 3
—166 100 40 6 <25
—167.5 9
—-169.5 =18
Prior to 31 December 2005: 10.7-11.7 in all Regions; 11.7-12.2
in Region 2; 12.2-12.5 in Region 3; and 12.5-12.75 in Regions
L AN 3 s —160 3
-163 100 40 6 >2.5 and <4.5
—164.5 9
—166.5 =18
From 31 December 2005: 10.7-11.7 in all Regions; 11.7-12.2 in
Region 2; 12.2-12.5 in Region 3; and 12.5-12.75 in Regions 1
AN 3 ot —161.25 3
—164 100 40 6 <25
—165.5 9
—167.5 =18
From 31 December 2005: 10.7-11.7 in all Regions; 11.7-12.2 in
Region 2; 12.2-12.5 in Region 3; and 12.5-12.75 in Regions 1
AN 3 oo —158.25 3
-161 100 40 6 >2.5 and <4.5
—-162.5 9
—164.5 =18

1The operational limits on the EPFDgyown radiated by non-GSO FSS systems shall be the values given in Table 2G or this table, whichever are
the more stringent.

2For antenna diameters between the values given in this table, the limits are given by linear interpolation using a linear scale for EPFDgown in
decibels and a logarithmic scale for antenna diameter in meters.

Note to paragraph (j): These limits relate density which would be obtained under free-  conditions, for all methods of modulation
to the operational equivalent power flux- space propagation conditions, for all
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and for the specified inclined GSO FSS
operations.

(k) In the frequency bands 12.75—
13.15 GHz, 13.2125-13.25 GHz and
13.75-14.5 GHz, the equivalent power

flux-density, in the Earth-to-space
direction, (EPFDp) produced at any
point on the geostationary satellite orbit
(GSO) by the emissions from all co-
frequency earth stations in a non-
geostationary satellite orbit fixed-

satellite service (NGSO FSS) system, for
all conditions and for all methods of
modulation, shall not exceed the
following limits for the specified
percentages of time limits:

LiMITS TO THE EPFDyp RADIATED BY NGSO FSS SYSTEMS IN CERTAIN FREQUENCY BANDS

Percentage
of time dur- Reference antenna
h h Reference ;
: . EPFDyp ing which h beamwidth and ref-
Frequency band (GHz) for International Allocations dB(W/m?) EPFDy, ba?kdq\g)dth erence radiation
may not be pattern®
exceeded
12.5-12.75; 12.75-13.25; 13.75=14.5 ..ot —-160 100 40 | 4°
ITU-R S.672-4,
Ls=-20

1For the case of Ls = — 10, the values a = 1.83 and b = 6.32 should be used in the equations in the Annex of Recommendation ITU-R S.672—
4 for single-feed circular beams. In all cases of L, the parabolic main beam equation should start at zero.

Note to paragraph (k): These limits relate
to the uplink equivalent power flux density,
which would be obtained under free-space
propagation conditions, for all conditions
and for all methods of modulation.

(1) In the frequency bands 11.7-12.2
GHz and 12.5-12.75 GHz in Region 3,

11.7-12.5 GHz in Region 1 and 12.2—
12.7 GHz in Region 2, the single-entry
equivalent power-flux density, in the
space-to-Earth direction, (EPFDDOWN),
at any point on the Earth’s surface,
produced by emissions from all co-

TABLE 1L.—SINGLE-ENTRY EPFD DOWN LIMITS FOR PROTECTION OF 30, 45, 60,
BSS EARTH STATION ANTENNAS 123

frequency space stations of a single non-
geostationary-satellite orbit (NGSO)
system operating in the fixed-satellite
service (FSS) shall not exceed the
following limits in Tables 1L and 2L for
the given percentages of time:

90, 120, 180, 240 AND 300 CM GSO

Percentage of

: : time during Reference :
Frequency band (GHz) for international EPDF gown which bandwidth Reference antenna diameter and reference
allocations dB(W/m2) EPFDgown (kHz) radiation pattern4
level may not
be exceeded
11.7-12.5 in Region 1; 1.7-12.2 and 12.5— —165.841 0 40 | 30 cm
12.75 in Region 3; 12.2-12.7 in Region 2. —165.541 25 Recommendation ITU-R
—164.041 96 BO.1443 Annex 1
—158.6 98.857
—158.6 99.429
—158.33 99.429
—158.33 99.429
100
11.7-12.5 in Region 1; 1.7-12.2 and 12.5— —175.441 0 40 | 45 cm
12.75 in Region 3; 12.2-12.7 in Region 2. —172.441 66 Recommendation ITU-R
—169.441 97.75 BO.1443 Annex 1
—164 99.357
—160.75 99.809
—160 99.986
—160 100
11.7-12.5 in Region 1; 1.7-12.2 and 12.5— —176.441 0 40 | 60 cm
12.75 in Region 3; 12.2-12.7 in Region 2. —-173.191 97.8 Recommendation ITU-R
—-167.75 99.371 BO. 1443 Annex 1
—162 99.886
—161 99.943
—160.2 99.971
—160 99.997
—160 100
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TABLE 1L.—SINGLE-ENTRY EPFD DOWN LIMITS FOR PROTECTION OF 30, 45, 60, 90, 120, 180, 240 AND 300 CM GSO
BSS EARTH STATION ANTENNAS 123—Continued

Percentage of

. . time during Reference ;
Frequency band (GHz) for international EPDF gown which bandwidth Reference antenna diameter and reference
allocations dB(W/m2) EPFDgown (kHz) radiation pattern4
level may not
be exceeded
11.7-12.5 in Region 1; 1.7-12.2 and 12.5- —178.94 0 40 | 90 cm
12.75 in Region 3; 12.2-12.7 in Region 2. —178.44 33 Recommendation ITU-R
—176.44 98 BO.1443 Annex 1
-171 99.429
—165.5 99.714
—-163 99.857
—-161 99.943
—160 99.991
—-160 100
11.7-12.5 in Region 1; 1.7-12.2 and 12.5- —182.44 0 40 | 120 cm
12.75 in Region 3; 12.2-12.7 in Region 2. —180.69 90 Recommendation ITU-R
—179.19 98.9 BO.1443 Annex 1
—178.44 98.9
—174.94 99.5
—173.75 99.68
—-173 99.68
—169.5 99.85
—167.8 99.915
—164 99.94
—-161.9 99.97
-161 99.99
—160.4 99.998
—160 100
11.7-12.5 in Region 1; 1.7-12.2 and 12.5— —184.941 0 40 | 180 cm3
12.75 in Region 3; 12.2-12.7 in Region 2. —184.101 33 Recommendation ITU-R
—181.691 98.5 BO.1443 Annex 1
—176.25 99.571
—163.25 99.946
—-161.5 99.974
—160.35 99.993
—160 99.999
—160 100
11.7-12.5 in Region 1; 1.7-12.2 and 12.5- —187.441 0 40 | 240 cm?2
12.75 in Region 3; 12.2-12.7 in Region 2. —186.341 33 Recommendation ITU-R
—183.441 99.25 BO.1443 Annex 1
—178 99.786
—-161.4 99.957
—161.9 99.983
—160.5 99.994
—160 99.999
—160 100
11.7-12.5 in Region 1; 1.7-12.2 and 12.5- —191.941 0 40 | 300 cm
12.75 in Region 3; 12.2-12.7 in Region 2. —189.441 33 Recommendation ITU-R
—185.941 99.5 BO.1443 Annex 1
—180.5 99.857
—-173 99.914
- 167 99.951
—-162 99.983
—160 99.991
—-160 100

1For BSS antenna diameters 180 cm, 240 cm and 300 cm, in addition to the single-entry limits shown in Table 1L, the limits in Table 2L shall
also apply in the frequency band listed in Table 1L.
2For 240 cm GSO BSS earth station antennas located in Alaska, communicating with GSO BSS satellites at the 91° W.L., 101° W.L., 110°
W.L., 119° W.L. and 148° W.L. nominal orbital locations with elevation angles greater than 5°, —167 dB(W/(m2/40 kHz)) single-entry 100% of the

time operational EPFDgown limit also applies to receive antennas.

3For 180 cm GSO BSS earth station antennas located in Hawaii communicating with GSO BSS satellites that are operational as of December
30, 1999 at the 110° W.L., 119° W.L. and 148° W.L. nominal orbital positions, —162.5 dB(W/(m2/40 kHz)) single-entry 100% of the time oper-

ational EPFDgown limit also applies.

4Under the section reference pattern of Annex 1 to Recommendation ITU-R BO.1443 shall be used only for the calculation of interference from

non-GSO FSS systems into BSS systems.
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TABLE 2L.—SINGLE-ENTRY EPFDgown LIMITS RADIATED BY NON-GSO FSS SYSTEMS AT CERTAIN LATITUDES

100% of the time EPFDgown dB(W/(m2/40 kHz))

Latitude (North or South in degrees)

—160.0
—160.0 + 3.4 (57.5 — | Latitude |)/4 ...
—165.3

0 < | Latitude | <57.5
57.5 < | Latitude | <63.75
63.75 < | Latitude |

Note to paragraph (1): These limits relate
to the equivalent power flux density, which
would be obtained under free-space
propagation conditions, for all conditions
and for all methods of modulation.

(m) In the frequency bands 11.7-12.2
GHz and 12.5-12.75 GHz in Region 3,

11.7-12.5 GHz in Region 1 and 12.2—
12.7 GHz in Region 2, the aggregate
equivalent power-flux density, in the
space-to-Earth direction, (EPFDgown) at
any point on the Earth’s surface,
produced by emissions from all co-

frequency space stations of all non-
geostationary-satellite orbit systems
operating in the fixed-satellite service
(FSS) shall not exceed the following
limits in Tables 1M and 2M for the
given percentages of time:

TABLE 1M.—AGGREGATE EPFDgown LIMITS FOR PROTECTION OF 30, 45, 60, 90, 120, 180, 240 AND 300 cM GSO BSS
EARTH STATION ANTENNAS 1.2.3

Percentage
of timehdl?]r- Ref
ing whic eference :
Frequency band (GHz) for international allocations dEg '(:VI\D,%'“{”Z") EI%;D#]OQ,; ba?kdl_\:\;i;jth Rel;g(g?ecr?cznrt:&r;%odnlagg‘?tt:rfﬁ f nd
not be ex-
ceeded
11.7-12.5 in Region 1; 11.7-12.2 and 12.5-12.75 in Region 3; —-160.4 0 30 cm
12.2-12.7 in Region 2. —160.1 25 40 | Recommendation ITU-R
—158.6 96 BO.1443
—158.6 98 Annex 1.
—158.33 98
—158.33 100
11.7-12.5 in Region 1; 11.7-12.2 and 12.5-12.75 in Region 3; —-170 0 45 cm
12.2-12.7 in Region 2. -167 66 40 | Recommendation ITU-R
—164 97.75 BO.1443
—160.75 99.33 Annex 1.
—160 99.95
—160 100
11.7-12.5 in Region 1; 11.7-12.2 and 12.5-12.75 in Region 3; -171 0 60 cm
12.2-12.7 in Region 2. —168.75 90 40 | Recommendation ITU-R
—167.75 97.8 BO.1443
—-162 99.6 Annex 1.
—161 99.8
—160.2 99.9
—160 99.99
—160 100
11.7-12.5 in Region 1; 11.7-12.2 and 12.5-12.75 in Region 3; —-173.75 0 90 cm
12.2-12.7 in Region 2. -173 33 40 | Recommendation ITU-R
-171 98 BO.1443
—165.5 99.1 Annex 1.
—163 99.5
—161 99.8
—160 99.97
—160 100
11.7-12.5 in Region 1; 11.7-12.2 and 12.5-12.75 in Region 3; —-177 0 120 cm
12.2-12.7 in Region 2. —175.25 90 40 | Recommendation ITU-R
—173.75 98.9 BO.1443
—-173 98.9 Annex 1.
—169.5 99.5
-167.8 99.7
—164 99.82
-161.9 99.9
—161 99.965
—160.4 99.993
—160 100
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TABLE 1M.—AGGREGATE EPFDgown LIMITS FOR PROTECTION OF 30, 45, 60, 90, 120, 180, 240 AND 300 cm GSO BSS

EARTH STATION ANTENNAS 12 3—Continued

Percentage
of timehql%r— Ref
ing whic eference :
Frequency band (GHz) for international allocations 5; '(:VI\D/%':"Z”) E%ZP%?; ba?fl-‘?g)dth Re‘;Z;g?gr?cznrt:&gzodr:aggit:r% ?nd
not be ex-
ceeded
11.7-12.5 in Region 1; 11.7-12.2 and 12.5-12.75 in Region 3; —-179.5 0 180 cm
12.2-12.7 in Region 2. —178.66 33 40 | Recommendation ITU-R
—176.25 98.5 BO.1443
—163.25 99.81 Annex 1.
—-161.5 99.91
—160.35 99.975
—160 99.995
—160 100
11.7-12.5 in Region 1; 11.7-12.2 and 12.5-12.75 in Region 3; —182 0 240 cm
12.2-12.7 in Region 2. —180.9 33 40 | Recommendation ITU-R
-178 99.25 BO.1443
—164.4 99.85 Annex 1.
—-161.9 99.94
—160.5 99.98
—160 99.995
—160 100
11.7-12.5 in Region 1; 11.7-12.2 and 12.5-12.75 in Region 3; —186.5 0 300 cm
12.2-12.7 in Region 2. —184 33 40 | Recommendation ITU-R
—180.5 99.5 BO.1443
-173 99.7 Annex 1.
—167 99.83
—162 99.94
—160 99.97
—160 100

1For BSS antenna diameters 180 cm, 240 cm and 300 cm, in addition to the aggregate limit shown in Table 1M, the limits in Table 2M shall

also apply.

2For 240 cm GSO BSS earth station antennas located in Alaska, communicating with GSO BSS satellites at the 91° W.L., 101° W.L., 110°
W.L., 119° W.L. and 148° W.L. nominal orbital locations with elevation angles greater than 5°, —167 dB(W/(m2/40 kHz)) aggregate 100% of the
time operational EPFDgown limit also applies to receive antennas.
3For 180 cm GSO BSS earth station antennas located in Hawaii communicating with GSO BSS satellites that are operational as of December
30, 1999 at the 110° W.L., 119° W.L. and 148° W.L. nominal orbital positions, —162.5 dB(W/(m2/40 kHz)) aggregate 100% of the time oper-

ational EPFDgown limit also applies.

4Under the section reference pattern of Annex 1 to Recommendation ITU-R BO.1443 shall be used only for the calculation of interference
from non-GSO FSS systems into GSO BSS systems.

TABLE 2M.—AGGREGATE EPFDgown LIMITS RADIATED BY NON-GSO FSS SYSTEMS AT CERTAIN LATITUDES

00% of the time EPFDgown dB(W/(m2/40 kHz))

Latitude (North or South in degrees)

160.0 oo

160.0 + 3.4 (57.5 — | Latitude | )/4 ...

165.3

0 < | Latitude | <57.5.
... | 57.5 < | Latitude | < 63.75.
...................................... 63.75 < | Latitude |.

Note to paragraph (m): These limits relate
to the equivalent power flux density, which
would be obtained under free-space
propagation conditions, for all conditions
and for all methods of modulation.

12. Section 25.209 is amended by
revising paragraph (a) introductory text
and adding new paragraph (h) to read as
follows:

§25.209 Antenna performance standards.

(a) The gain of any antenna to be
employed in transmission from an earth
station in the geostationary satellite
orbit fixed-satellite service (GSO FSS)

shall lie below the envelope defined as
follows:

(h)(1) The gain of any antennas to be
employed in transmission from a
gateway earth station antenna operating
in the frequency bands 10.7-11.7 GHz,
12.75-13.15 GHz, 13.2125-13.25 GHz,
13.8-14.0 GHz, and 14.4-14.5 GHz and
communicating with NGSO FSS
satellites shall lie below the envelope
defined as follows:

29 — 2510g10 (6) dBi — 10 dBi
1B <0 <368
368 <0 <1808

Where: 0 is the angle in degrees from the axis
of the main lobe, and dBi refers to dB relative
to an isotropic radiator.

(2) For the purposes of this section,
the peak gain of an individual sidelobe
may not exceed the envelope defined in
paragraph (h)(1) of this section.

13. Section 25.212, is amended by

revising the section heading to read as
follows:

§25.212 Narrowband transmissions in the
12/14 GHz GSO Fixed-Satellite Service.

* * * * *

14. Section 25.251 is revised to read
as follows:
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§25.251 Special requirements for
coordination.

(a) The administrative aspects of the
coordination process are set forth in
§101.103 of this chapter in the case of
coordination of terrestrial stations with
earth stations, and in § 25.203 in the
case of coordination of earth stations
with terrestrial stations.

(b) The technical aspects of
coordination are based on Appendix S7
of the International Telecommunication
Union Radio Regulations and certain
recommendations of the ITU
Radiocommunication Sector (available
at the FCC’s Reference Information
Center, Room CY-A257, 445 12th Street,
SW., Washington, DC 20554).

15. Section 25.271 is amended by
adding new paragraph (e) to read as
follows:

§25.271 Control of transmitting stations.

(e) The licensee of an NGSO FSS
system operating in the 10.7-14.5 GHz
bands shall maintain an electronic web
site bulletin board to list the satellite
ephemeris data, for each satellite in the
constellation, using the North American
Aerospace Defense Command (NORAD)
two-line orbital element format. The
orbital elements shall be updated at
least once every three days.

[FR Doc. 01-3710 Filed 2—-15-01; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 01-273; MM Docket No. 00-222, RM—
10002; MM Docket No. 00-223, RM—-10003;
MM Docket No. 00-224, RM-10004; MM
Docket No. 00-225, RM-10005]

Radio Broadcasting Services; North
English, IA; Pendleton, SC; Hamilton
TX; Munday, TX

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document grants four
proposals that allot new channels to
North English, Iowa; Pendleton, South
Carolina; Hamilton, Texas; and Munday,
Texas. Filing windows for Channel
246A at North English, Iowa; Channel
240A at Pendleton, South Carolina;
Channel 299A at Hamilton, Texas; and
Channel 270C1 at Munday, Texas, will
not be opened at this time. Instead, the
issue of opening a filing window for
these channels will be addressed by the
Commission in a subsequent order.
DATES: Effective March 19, 2001.

FOR FURTHER INFORMATION CONTACT: R.
Barthen Gorman, Mass Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order in MM Docket No. 00-222;
MM Docket No. 00-223; MM Docket No.
00-224; and MM Docket No. 00-225;
adopted January 24, 2001, and released
February 2, 2001. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Information Center (Room CY-A257),
445 12th Street, SW., Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractor,
International Transcription Service,
Inc., (202) 857—-3800, 1231 20th Street,
NW., Washington, DC 20036.

The Commission, at the request of
Iowa-Keokuk Radio (Russell Johnson,
sole proprietor) allots Channel 246A at
North English, Iowa, as the community’s
first local aural transmission service.
See 65 FR 69724 (November 20, 2000).
Channel 246A can be allotted at North
English in compliance with the
Commission’s minimum distance
separation requirements with a site
restriction of 7.7 kilometers (4.8 miles)
southwest in order to protect the signal
of Station WMT-FM, Cedar Rapids,
Iowa, on Channel 243C1. The
coordinates for Channel 246A at North
English are 41-27-15 North Latitude
and 92—07-21 West Longitude.

The Commission, at the request of H.
David Hedrick, allots Channel 240A at
Pendleton, South Carolina, as the
community’s first local aural
transmission service. See 65 FR 69724
(November 20, 2000). Channel 240A can
be allotted to Pendleton in compliance
with the Commission’s minimum
distance separation requirements at city
reference coordinates. The coordinates
for Channel 240A at Pendleton are 34—
38—49 North Latitude and 82—-46-37
West Longitude.

The Commission, at the request of
Stargazer Broadcasting, Inc., allots
Channel 299A at Hamilton, Texas, as
the community’s second local aural
transmission service and first local FM
broadcast service. See 65 FR 69724
(November 20, 2000). Channel 299A can
be allotted at Hamilton in compliance
with the Commission’s minimum
distance separation requirements with a
site restriction of 11.4 kilometers (7.1
miles ) northwest, in order to protect the
signal of Station KAHK(FM),
Georgetown, Texas, on Channel 299C3.
The coordinates for Channel 299A at
Hamilton are 31-46—54 North Latitude
and 98-12-08 West Longitude.

The Commission, at the request of
MAREE Communications, allots
Channel 270C1 at Munday, Texas, as the
community’s first local aural
transmission service. See 65 FR 69724
(November 20, 2000). Channel 270C1
can be allotted at Munday in
compliance with the Commission’s
minimum distance separation
requirements with a site restriction of 25
kilometers (15.5 miles) northwest, in
order to protect the signals of Station
KWFR(FM), San Angel, Texas, on
Channel 270C1 and Station KZMP-FM,
Axle, Texas, on Channel 269C. The
coordinates for Channel 270C1 at
Munday are 33—37—48 North Latitude
and 99-46-57 West Longitude.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under lowa, is amended by
adding North English, Channel 246A.

3. Section 73.202(b), the Table of FM
Allotments under South Carolina, is
amended by adding Pendleton, Channel
240A.

4. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Channel 299A at Hamilton and
Channel 270C1 at Munday.

Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 01-3959 Filed 2—-15-01; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[DA 01-272]

Radio Broadcasting Services; Various
Locations

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, on its own
motion, editorially amends the Table of
FM Allotments to specify the actual
classes of channels allotted to various
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communities. The changes in channel
classifications have been authorized in
response to applications filed by
licensees and permittees operating on
these channels. This action is taken
pursuant to Revision of section
73.3573(a)(1) of the Commission’s Rules
Concerning the Lower Classification of
an FM Allotment, 4 FCC Rcd 2413
(1989), and the Amendment of the
Commission’s Rules to permit FM
Channel and Class Modifications
[Upgrades] by Applications, 8 FCC Rcd
4735 (1993).

DATES: Effective February 16, 2001.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418—-2180.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, adopted January 24, 2001,
and released February 2, 2001. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the
Commission’s Reference Center, 445
12th Street, SW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, Inc., 1231 20th
Street, NW., Washington, DC 20036,
(202) 857-3800, facsimile (202) 857—
3805.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under North Carolina, is
amended by removing Long Beach and
Channel 252C3 and adding Oak Island
and Channel 252C3.1

3. Section 73.202(b), the Table of FM
Allotments under Oklahoma, is
amended by removing Channel 279C1
and adding Channel 278C1 at Anadarko.

1The FM Table of Allotments is being corrected
to show the allotment of Channel 252C3 at Oak
Island, North Carolina, in lieu of Long Beach, North
Carolina. The Town of Oak Island was formed in
1999 when the towns of Long Beach and Yaupon
Beach consolidated.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 01-3960 Filed 2—15-01; 8:45 am)|
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 90
[WT Docket No. 96—-86; FCC 01-10]

Public Safety Communications

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: In this document, the
Commission amends its rules to
establish operational, technical, and
spectrum requirements for the use of the
interoperability portion of the 700 MHz
public safety band. On February 25,
2000, the Public Safety National
Coordination Committee (NCC) released
a report with recommendations on these
matters. Following the NCC’s report, the
Commission issued a Fourth Notice of
Proposed Rule Making in August 2000.
These final rules are based on the NCC
recommendations, and the comments
the Commission received in response to
those recommendations.
DATES: These rules become effective
March 19, 2001.
FOR FURTHER INFORMATION CONTACT:
Michael Connelly, Policy and Rules
Branch, Public Safety and Private
Wireless Division, Wireless
Telecommunications Bureau at (202)
418-0132.
SUPPLEMENTARY INFORMATION

1. The Commission’s Fourth Report
and Order, WT Docket No. 96-86, FCC
01-10, was adopted January 11, 2001,
and released on January 17, 2001. The
full text of this Commission’s 4th R&O
is available for inspection and copying
during normal business hours in the
FCC Reference Center, Room CY-A257,
445 12th Street, SW., Washington, DC.
The complete text may be purchased
from the Commission’s copy contractor,
International Transcription Service,
Inc., 1231 20th Street, NW.,
Washington, DC 20037. The full text
may also be downloaded at: http://
www.fcc.gov/wtb/releases/fcc0110.doc.
Alternative formats are available to
persons with disabilities by contacting
Martha Contee at (202) 418—0260 or
TTY (202) 418-2555.

Summary of the 4th R&O

2. These actions promote and
facilitate the achievement of nationwide

and regional interoperability in the 700
MHz public safety band. These actions
will enable and accommodate the
expeditious development and
deployment of public safety equipment
in this band without compromising our
goal of effective and efficient utilization
of the spectrum. A summary of the
major decisions follows.

3. The Commission concludes that the
states should administer the
interoperability channels, with regional
planning committees (RPCs) assuming
this responsibility if the states decline to
do so. States have until December 31,
2001 to inform the Commission whether
the states or an RPC will administer the
interoperability spectrum. If states
decide to administer the interoperability
spectrum, they will determine the RPC’s
role in reviewing applications for
interoperability spectrum. The
Commission will not require the use of
memoranda of understanding.

4. The Commission will not require
states and RPCs to use a pre-
coordination database at this time. The
Public Safety National Coordination
Committee (NCC) is directed to revisit
this matter once the database is
developed and operational.

5. The Commission determines that
its rules allow sufficient flexibility to
allow state and local governments to
grant federal users access to the 700
MHz interoperability spectrum.

6. The Commission adopts blanket
licensing of mobile and portable units
for all public safety entities if such
entities are eligible to hold a 700 MHz
band license or such entities otherwise
are licensed under Part 90 of our Rules.

7. The Commission rejects a
mandatory trunking requirement, but
permits trunking on eight
interoperability channels on a
secondary, non-interference basis.
Under this plan, the remaining channel
sets are limited to conventional
interoperability operations. Licensees
that use those channels for trunking
must maintain continuous monitoring
so that the channels can be released
immediately when needed for
interoperability communications.

8. The Commission affirms the band
plan it adopted in the Third
Memorandum Opinion and Order in
this proceeding.

9. The Commission will not adopt a
table of channel assignments for the
interoperability channels, believing that
such a table would be cumbersome and
cause undue administrative burden.

10. The Commission will not codify a
new priority scheme for resolving
conflicts when demand for
interoperability channels exceeds
supply of such channels, believing that
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the states can determine priority use
and resolve disputes.

11. The Commission does not adopt a
rule requiring that all mobile units be
capable of displaying an interoperability
channel label, but it directs the NCC to
consider the development of an industry
standardized scheme for display
labeling.

12. The Commission amends it rules
to designate two of the 700 MHz
interoperability channels as nationwide
calling channels. Public safety entities,
particularly those from “outside” a
given public safety “system,” can use
the calling channels to access the public
safety communications infrastructure in
the area where they are located.

13. The Commission amends its rules
to adopt the Project 25 Phase I standard
as the digital voice standard for
interoperability channels. The
Commission retains its present 4.8
kilobytes per second (kbps) per 6.25 kHz
standard rather than require one voice
channel per 6.25 kHz bandwidth. The
Commission will revisit this issue no
earlier than 2005. The Commission also
determines that any migration path it
adopts will allow stations planned or
built prior to our final decision on this
issue to operate for at least ten years
from the commencement of the system’s
operations. In addition, we will require
that such migration path include a
standard that is backward compatible
with the Project Phase I standard so that
the achievement of interoperability will
not be compromised while these
systems remain in operation.

14. With respect to the General Use
channels, the Commission determines
that any migration path it establishes to
a voice efficiency standard of one voice
channel per 6.25 kHz bandwidth will
allow 12.5 kHz-based systems
constructed and placed in operation
prior to December 31, 2005 to continue
to purchase and deploy 12.5 kHz
equipment for system expansion or
maintenance. The Commission also
determines that such 12.5 kHz systems
will not be required to cease operations
and convert to 6.25kHz technology prior
to December 31, 2015, at the earliest. In
addition, the Commission concludes
that in any specific migration plan for
the General Use channels, the earliest
date the Commission would require new
systems to have 6.25 kHz technology
would be December 31, 2005.

15. The Commission amends its rules
to reserve two interoperability channels
for data transmission and set a standard
for data transmission. The Commission
concludes that the Project 25 suite of
standards is the correct data
interoperability standard. Finally, end
user equipment can be single purpose:

units designed for data-only
applications are not required to be
voice-capable, and voice-only
applications need not have data
transmission capability.

16. The Commission allows
encryption on the interoperability
channels, except the two nationwide
calling channels. The Commission
adopts TIA/EIA IS 102 AAAAA Project
25 DES encryption protocol as the
encryption standard.

Final Regulatory Flexibility Analysis:

17. As required by the Regulatory
Flexibility Act (RFA), an Initial
Regulatory Flexibility Analysis (IRFA)
was incorporated into the Fourth Notice
of Proposed Rule Making (Fourth
Notice) of this proceeding. The
Commission sought written public
comment on the IRFA. The present
Final Regulatory Flexibility Analysis
(FRFA) conforms to the RFA.

A. Need for, and Objectives of, the
Fourth Report and Order

18. Our objective is to promote the
early and efficient use of public safety
spectrum in the frequencies at 764-776
MHz and 794-806 MHz (the 700 MHz
band). Specifically, this action will:
promote spectrum efficiency through
allowing secondary trunking on the
Interoperability channels; assist in
delineating the roles of Regional
Planning Committees (RPCs) and
establishment of State Interoperability
Executive Committees (SIECs); promote
efficient administration of the
Interoperability channels by state or
local entities; designate calling
channels; permit encryption on the
Interoperability channels; and establish
digital voice standards and efficiency
standards for the Interoperability
channels, and digital data standards and
channel reservation for the
Interoperability channels.

B. Summary of Significant Issues Raised
by Public Comments in Response to the
IRFA

19. No comments were submitted in
response to the IRFA. Some comments,
however, raised issues that may be of
particular concern to small entities,
including Interoperability standards,
migration, and administration. Other
issues include equipment display
characteristics. The Commission
carefully considered all comments in
reaching the decision set forth herein,
and each decision consider any impact
on small entities.

C. Description and Estimate of the
Number of Small Entities to Which
Rules Will Apply

20. The RFA directs agencies to
provide a description of and, where
feasible, an estimate of, the number of
small entities that may be affected by
the proposed rules, if adopted. The RFA
generally defines “small entity” as
having the same meaning as the terms
“small business,” ““small organization,”
and “‘small governmental jurisdiction.”
In addition, the term ‘‘small business”
has the same meaning as “‘small
business concern” under the Small
Business Act. A small business concern
is one which: (1) Is independently
owned and operated; (2) is not
dominant in its field of operations; and
(3) satisfies any additional criteria
established by the Small Business
Administration (SBA). A small
organization is generally “any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field. Nationwide, as of
1992, there were approximately 275,801
small organizations. “Small
governmental jurisdiction” generally
means ‘“‘governments of cities, counties,
towns, townships, villages, school
districts, or special districts, with a
population of less than 50,000.” As of
1992, there were approximately 85,006
such jurisdictions in the United States.
This number includes 38,978 counties,
cities, and towns; of these, 37,566, or
ninety-six percent, have populations of
fewer than 50,000. The Census Bureau
estimates that this ratio is
approximately accurate for all
governmental entities. Thus, of the
85,006 governmental entities, we
estimate that 81,600 (ninety-one
percent) are small entities.

21. Public Safety Radio Pool
Licensees. As a general matter, Public
Safety Radio Pool licensees include
police, fire, local government, forestry
conservation, highway maintenance,
and emergency medical services.
Spectrum in the 700 MHz band for
public safety services is governed by 47
U.S.C. 337. Non-Federal governmental
entities as well as private businesses are
licensees for these services. All
governmental entities with populations
of less than 50,000 fall within the
definition of a small entity.

22. Radio and Television Equipment
Manufacturers. We anticipate that at
least six radio equipment manufacturers
will be affected by our decisions in this
proceeding. According to the SBA’s
regulations, a radio and television
broadcasting and communications
equipment manufacturer must have 750
or fewer employees in order to qualify
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as a small business concern. Census
Bureau data indicate that there are 858
U.S. firms that manufacture radio and
television broadcasting and
communications equipment, and that
778 of these firms have fewer than 750
employees and would therefore be
classified as small entities. We do not
have information that indicates how
many of the six radio equipment
manufacturers associated with this
proceeding are among these 778 firms.
However, Motorola and Ericsson, two of
the six manufacturers, are major,
nationwide radio equipment
manufacturers, and, thus, we conclude
that these manufacturers would not
qualify as small businesses.

23. Television Stations. This
proceeding will affect full service TV
station licensees (Channels 60-69), TV
translator facilities, and low power TV
(LPTV) stations. The SBA defines a TV
broadcasting station that has no more
than $10.5 million in annual receipts as
a small business. TV broadcasting
stations consist of establishments
primarily engaged in broadcasting
visual programs by TV to the public,
except cable and other pay TV services.
Included in this industry are
commercial, religious, educational, and
other TV stations. Also included are
establishments primarily engaged in TV
broadcasting and which produce taped
TV program materials. Separate
establishments primarily engaged in
producing taped TV program materials
are classified under another SIC
number.

24. There were 1,509 TV stations
operating in the Nation in 1992. That
number has remained fairly constant as
indicated by the approximately 1,551
operating TV broadcasting stations in
the Nation as of February 28, 1997. For
1992, the number of TV stations that
produced less than $10.0 million in
revenue was 1,155 establishments, or
approximately 77 percent of the 1,509
establishments. There are currently 95
full service analog TV stations, either
operating or with approved construction
permits on channels 60—69. In the DTV
Proceeding, we adopted a DTV Table
that provides only 15 allotments for
DTV stations on channels 60-69 in the
continental United States. There are
seven DTV allotments in channels 60—
69 outside the continental United
States. Thus, the rules will affect
approximately 117 TV stations;
approximately 90 of those stations may
be considered small businesses. These
estimates may overstate the number of
small entities since the revenue figures
on which they are based do not include
or aggregate revenues from non-TV
affiliated companies. We recognize that

the rules may also impact minority-
owned and women-owned stations,
some of which may be small entities. In
1995, minorities owned and controlled
37 (3.0 percent) of 1,221 commercial TV
stations in the United States. According
to the U.S. Bureau of the Census, in
1987 women owned and controlled 27
(1.9 percent) of 1,342 commercial and
non-commercial TV stations in the
United States.

25. There are currently 4,977 TV
translator stations and 1,952 LPTV
stations. Approximately 1,309 low
power TV and TV translator stations are
on channels 60-69, which could be
affected by policies in this proceeding.
The Commission does not collect
financial information of any broadcast
facility and the Department of
Commerce does not collect financial
information on these broadcast
facilities. We will assume for present
purposes, however, that most of these
broadcast facilities, including LPTV
stations, could be classified as small
businesses. As indicated earlier,
approximately 77 percent of TV stations
are designated under this analysis as
potentially small businesses. Given this,
LPTV and TV translator stations would
not likely have revenues that exceed the
SBA maximum to be designated as
small businesses.

D. Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

26. The Fourth Report and Order
adopts rules that will entail reporting,
recordkeeping, and/or third-party
consultation, including the requirement
that a state notify the Commission
regarding the state’s intentions
regarding administration of the
Interoperability channels. The
Commission believes, however, that
these requirements are the minimum
needed. For example, the Fourth Report
and Order requires that, while public
safety entities are not required to enter
into a formal Memoranda of
Understanding (MOUs) with a state
regarding use of Interoperability
channels, applicants must secure
approval from the state. To minimize
any Federally-imposed paperwork
burden, we have left the procedure for
such an agreement up to the state.
Because we are requiring monitoring of
the Interoperability channels, there is
the possibility that additional resources
may be required. This type of
monitoring may be routine for some,
while others may require additional
resources. In any event, we believe the
impact will not be substantial.

E. Steps Taken To Minimize Significant
Economic Impact on Small Entities, and
Significant Alternatives Considered

27. The RFA requires an agency to
describe any significant alternatives that
it has considered in reaching its
proposed approach, which may include
the following four alternatives (among
others): (1) the establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance or reporting requirements
under the rule for small entities; (3) the
use of performance, rather than design,
standards; and (4) an exemption from
coverage of the rule, or any part thereof,
for small entities. 5 U.S.C. 603.

28. The NCC, comprised of
representatives from government, the
public safety community, and the
communications equipment
manufacturing industry, was chartered
by the Commission as a Federal
Advisory Committee, effective February
25, 1999. The NCC made
recommendations concerning various
issues addressed in the Fourth Notice.
We note that in several instances, to
benefit all entities, including small
entities, we did not propose a particular
recommendation.

29. In formulating the rules in the
Fourth Report and Order, we reduced
economic burdens wherever possible.
The regulatory burdens that we adopted
are necessary to ensure that the public
receives the public safety benefits of
innovative new services in a prompt
and efficient manner. For example, we
adopted technical and operational rules
that will promote competition in the
equipment market. We believe that the
rules must be as competitively and
technologically neutral as possible, in
order to allow for competing equipment
designs and to avoid hindering future
innovative technological developments.
We note that tighter technical
specifications generally allow more
intense spectrum use, but may result in
higher equipment costs. Conversely,
although wider tolerances may allow
manufacturers to use less costly
component parts in transmitting
equipment, they also may result in less
efficient spectrum use. With these
considerations in mind, we believe that
the technical regulations we adopt
herein provide a reasonable balance of
these concerns.

30. Under the regional planning
process, frequency coordination is
competitive. Frequency coordination is
the process by which a private
organization recommends to the
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Commission the most appropriate
frequencies for private land mobile
radio service applicants. Frequency
coordinators provide a valuable service
to the Commission by eliminating
common application errors, thereby
improving the quality of the
applications and resolving potential
interference problems at the source. We
continue to believe that the
encouragement of competition among
coordinators promotes cost-based
pricing of coordination services and
provides incentives for enhancing
service quality. Therefore, we will
continue to allow any of the certified
public safety coordinators to provide
coordination in the 700 MHz band.

31. Recognizing the budgetary
constraints that public safety entities
face as a matter of course, we have
adopted rules that encourage broad-
based efforts, such as projects on the
state and regional level, to coordinate
and consolidate operations that are
critical to meeting the needs of public
safety with cost effective, spectrally-
efficient radio systems. For example, we
have adopted permissive trunking on
certain public safety channels in the 700
MHz band. Trunked systems provide
service to many governmental entities in
a specific geographic area and offer a
higher degree of efficiency than some
smaller, non-trunked systems. A
difficulty in establishing these types of
shared systems is that they require
individual agencies to surrender some
autonomy in return for the efficiencies
and better coverage of a larger system.
In addition, the funding required to
develop the infrastructure necessary to
support some of the newer technologies
is often too great to permit small public
safety agencies to participate in new,
sophisticated, spectrum efficient,
wireless radio systems. These same
agencies, however, might be able to
participate in a county-wide or state-
wide system. For these, and other
reasons, we encourage the use of shared
systems in the public safety community.

Report to Congress: The Commission
will send a copy of the Fourth Report
and Order, including this FRFA, in a
report to be sent to Congress pursuant
to the SBREFA, see 5 U.S.C.
801(a)(1)(A). In addition, the
commission will send a copy of the
Fourth Report and Order, including this
FRFA, to the Chief Counsel for
Advocacy of the Small Business
Administration. In addition, the Fourth
Report and Order and FRFA (or
summaries thereof) will be published in
the Federal Register. See 5 U.S.C.
604(b).

Ordering Clause

Authority for the issuance of this
Fourth Report and Order and Fifth
Notice of Proposed Rule Making is
contained in Sections 4(i), 4(j), 7(a), 302,
303(b), 303(f), 303(g), 303(x), 307(e),
332(a), and 332(c) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 154(j),
157(a), 302, 303(b), 303(f), 303(g), 303(r),
307(e), 332(a), 332(c).

Part 90 of the Commission’s Rules, 47
CFR Part 90 is amended as specified in
the rule changes.

This Fourth Report and Order will be
effective March 19, 2001.

The Commission’s Consumer
Information Bureau, Reference
Information Center, shall send a copy of
this Fourth Report and Order and Fifth
Notice of Proposed Rule Making,
including the Final and Initial
Regulatory Flexibility Analyses, to the
Chief Counsel for Advocacy of the Small
Business Administration.

List of Subjects in 47 CFR Part 90
Communications equipment, Radio.

Federal Communications Commission.
Magalie Roman Salas,
Secretary.

Final Rules

For the reasons discussed, 47 CFR
part 90 is amended as follows:

PART 90—PRIVATE LAND MOBILE
RADIO SERVICES

1. The authority citation for part 90
continues to read as follows:

Authority: Sections 4(i), 11, 303(g), 303(z),
and 332(c)(7) of the Communications Act of
1934, as amended, 47 U.S.C. 154(i), 161,
303(g), 303(r), 332(c)(7).

2. Section 90.179 is amended by
adding paragraph (j) to read as follows:

§90.179 Shared use of radio stations.

(j) On the Interoperability Channels in
the 700 MHz Public Safety Band (See
90.531(b)(1)), hand-held and vehicular
units operated by any licensee holding
a license in the 700 MHz Public Safety
Band or by any licensee for any public
safety frequency pursuant to part 90 of
the Commission’s rules may
communicate with or through land
stations without further authorization
and without a sharing agreement.

3. Section 90.421 is amended by
adding paragraph (a)(3) to read as
follows:

8§90.421 Operation of mobile units in
vehicles not under the control of the
licensee.

* * * * *

* k%
a

(3) On the Interoperability Channels
in the 700 MHz Public Safety Band (See
§90.531(b)(1)), hand-held and vehicular
transmitters may be operated by any
licensee holding a license in the 700
MHz Public Safety Band or by any
licensee holding a license for any other
public safety frequency pursuant to part
90 of the Commission’s rules. Therefore,
individual licenses are not required for
hand-held and vehicular transmitters in
the 700 MHz Band.

4. Section 90.525 is added to read as
follows:

§90.525 Administration of Interoperability
channels

(a) States are responsible for
administration of the Interoperability
channels in the 764-776 MHz and 794—
806 MHz frequency bands. Base and
control stations must be licensed
individually. A public safety entity
meeting the requirements of § 90.523
may operate mobile or portable units on
the Interoperability channels in the
764—776 MHz and 794—-806 MHz
frequency bands without a specific
authorization from the Commission
provided it holds a part 90 license. All
persons operating mobile or portable
units under this authority are
responsible for compliance with part 90
of these rules and other applicable
federal laws.

(b) License applications for
Interoperability channels in the 764-776
MHz and 794-806 MHz frequency
bands must be approved by a state-level
agency or organization responsible for
administering state emergency
communications. States may hold the
licenses for Interoperability channels or
approve other qualified entities to hold
such licenses. States may delegate the
approval process for Interoperability
channels to another entity, such as
regional planning committees.

5. Section 90.531 is amended by
adding paragraphs (b)(1)(i) through
(b)(1)(iii) and (b)(7), and by revising
paragraphs (b)(2) and (d) to read as
follows:

§90.531 Band plan.
L

CEES

(i) Narrowband data Interoperability
channels. The following channel pairs
are reserved nationwide for the express
purpose of data transmission only: 279/
1239, 280/1240, 921/1881, and 922/
1882.

(ii) Narrowband calling
Interoperability channels. The following
channel pairs are dedicated nationwide
for the express purpose of
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Interoperability calling only: 39/999, 40/
1000, 681/1641, and 682/1642. They
may not be used primarily for routine,
day-to-day communications. Encryption
is prohibited on the designated calling
channels.

(iii) Narrowband trunking
Interoperability channels. The following
interoperability channel pairs may be
combined with the appropriate adjacent
secondary trunking channel pairs and
used in the trunked mode on a
secondary basis to conventional
interoperability operations: 23/983, 24/
984, 63/1023, 64/1024, 103/1063, 104/
1064, 143/1103, 144/1104, 183/1143,
184/1144, 223/1183, 224/1184, 263/
1223, 264/1124, 303/1263 and 304/
1264. For every ten general use channels
trunked at a station, entities may obtain
a license to operate in the trunked mode
on two of the above contiguous
Interoperability channel pairs. The
maximum number of Interoperability
channel pairs that can be trunked at any
one location is eight.

(2) Narrowband reserve channels. The
following narrowband channels are
undesignated and reserved: 37, 38, 77,
78,117,118, 157, 158, 197, 198, 221,
222,237, 238, 277, 278, 317, 318, 643,
644, 659, 660, 683, 684, 699, 700, 723,
724,739, 740, 763, 764, 779, 780, 803,
804, 819, 820, 843, 844, 859, 860, 883,
884, 899, 900, 923, 924, 939, 940, 997,
998, 1037, 1038, 1077, 1078, 1117, 1118,
1157, 1158, 1181, 1182, 1197, 1198,
1237, 1238, 1277, 1278, 1603, 1604,
1619, 1620, 1643, 1644, 1659, 1660,
1683, 1684, 1699, 1700, 1723, 1724,
1739, 1740, 1763, 1764, 1779, 1780,
1803, 1804, 1819,1820, 1843, 1844,
1859, 1860, 1883, 1884, 1899, 1900.

* * * * *

(7) Secondary trunking channels. The
following channels pairs are reserved
for secondary trunking operations: 21/
981, 22/982, 61/1021, 62/1022, 101/
1061, 102/1062, 141/1101, 142/1102,
181/1141, 182/1142, 221/1181, 222/
1182, 261/1221, 262/1222, 301/1261
and 302/1262. They may be used only
in combination with the appropriate
adjacent Interoperability channel pairs
specified in (b)(1)(iii) of this section in
trunked systems.

* * * * *

(d) Combining channels. Except as
noted in this section, at the discretion
of the appropriate regional planning
committee, contiguous channels may be
used in combination in order to
accommodate requirements for larger
bandwidth emissions, in accordance
with this paragraph. Interoperability
channels may not be combined with
channels in another group except for

channels for secondary trunking
channels.

6. Section 90.531(b)(2) is amended by
removing the following channels: 21,
22,37,38,61,62,77,78,101, 102, 141,
142, 181, 182, 221, 222, 261, 262, 277,
278, 301, 302, 317, 318, 981, 982,997,
998,1021, 1022, 1037, 1038, 1061, 1062,
1101, 1102,1141, 1142, 1181, 1182,
1221, 1222,1237, 1238, 1261, 1262,
1277, and 1278.

7. Section 90.537 is revised to read as
follows:

§90.537 Trunking requirement.

(a) General use channels. All systems
using six or more narrowband channels
in the 764-776 MHz and 794-806 MHz
frequency bands must be trunked
systems, except for those described in
paragraph (b) of this section.

(b) Interoperability channels.
Trunking is permitted only on
Interoperability channels specified in
§90.531(b)(1)(iii). Trunked use must be
strictly on a secondary, non-interference
basis to conventional operations. The
licensee must monitor and immediately
release these channels when they are
needed for interoperability purposes.

8. Section 90.547 is revised to read as
follows:

§90.547 Interoperability channel capability
requirement.

Except as noted below, mobile and
portable transmitters operating in the
764-776 MHz and 794-806 MHz
frequency bands must be capable of
operating on all of the designated
nationwide narrowband Interoperability
channels pursuant to the standards
specified in this part.

(a) Mobile and portable transmitters
that are designed to operate only on the
Low Power Channels specified in
§§90.531(b)(3) and (b)(4) are exempt
from this Interoperability channel
requirement.

(b) Mobile and portable transmitters
that are designed to operate only on the
narrowband data Interoperability
channels specified in § 90.531 (b)(1)(i)
are exempt from this Interoperability
channel requirement.

(c) Mobile and portable transmitters
that are designed to operate only in the
voice mode do not have to operate on
the narrowband data Interoperability
channels specified in § 90.531 (b)(1)(i).

9. Section 90.548 is added to read as
follows:

§90.548 Interoperability technical
standards.

(a) Transmitters operating on those
narrowband channels in the 764—-776
and 794-806 MHz band designated for
interoperability (See 90.531) shall

conform to the following technical
standards:

(1) Transmitters designed for voice
operation shall include a 12.5 kHz
bandwidth mode of operation
conforming to the following standards:
ANSI/TIA/EIA 102.BAAA-1 (common
air interface) for operation in the 12.5
kHz FDM mode; ANSI/TIA/EIA
102.BABA (vocoder).

(2) Transmitters designed for data
transmission shall include a 12.5 kHz
bandwidth mode of operation
conforming to the following standards:
ANSI/TIA/EIA 102.BAEA (data
overview); ANSI/TIA/EIA 102.BAEB
(packet data specification); ANSI/TIA/
EIA 102.BAEC (circuit data
specification); ANSI/TIA/EIA 102.BAEA
(radio control protocol); ANSI/TIA/EIA
102.BAAA-1 (common air interface) for
operation in the 12.5 kHz FDM mode.

(b) Copies of the standards listed in
this Section that are incorporated by
reference can be purchased from the
American National Standards Institute,
Washington, DC Headquarters, 1819 L
Street, NW, 6th Floor, Washington, DC
20036.

(c) Copies of the standards listed in
this Section that are incorporated by
reference may be inspected at the
Federal Communications Commission,
445 12th Street, SW, Washington, DC
(Reference Information Center) or at the
Office of the Federal Register, 800
North Capitol Street, NW, Suite 700,
Washington DC.

10. Section 90.553 is added to read as
follows:

§90.553 Encryption.

(a) Encryption is permitted on all but
the two nationwide Interoperability
calling channels. Radios employing
encryption must have a readily
accessible switch or other readily
accessible control that permits the radio
user to disable encryption.

(b) If Encryption is employed then the
following encryption protocol must be
used: TIA/EIA IS AAAA-A Project 25
DES.

(c) Copies of the standards listed in
this Section that are incorporated by
reference can be purchased from TIA/
EIA, 2500 Wilson Boulevard, Arlington,
VA, 22201, or Global Engineering
Documents, 155 Inverness Way East,
Englewood, CO 80112.

[FR Doc. 01-4027 Filed 2—15-01; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 010112013-1013-01; 1.D.
020201A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Trawling in Steller
Sea Lion Protection Areas in the
Central Aleutian District of the Bering
Sea and Aleutian Islands Management
Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting trawling
within Steller sea lion protection areas
in the Central Aleutian District of the
Bering Sea and Aleutian Islands
management area (BSAI). This action is
necessary to prevent exceeding the A
season critical habitat limit of the 2001
total allowable catch (TAC) of Atka
mackerel allocated to the Central
Aleutian District.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), February 13, 2001, until the
directed fishery for Atka mackerel
closes within the Central Aleutian
District, which will be published in the
Federal Register.

FOR FURTHER INFORMATION CONTACT:
Andrew Smoker, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management

Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2001 A season apportionment of
TAC for Atka mackerel in the Central
Aleutian District is 15,540 metric tons
(mt), of which no more than 7,148 mt
may be harvested from Steller Sea lion
protection areas (66 FR 7276, January
22, 2001). See § 679.20(a)(8)(ii)(A) and
679.22(a)(12)(iii)(B).

In accordance with §
679.22(a)(12)(iii), the Administrator,
Alaska Region, NMFS (Regional
Administrator), has determined that the
allowable harvest of Atka mackerel in
the Steller Sea lion protection areas in
the Central Aleutian District has been
reached. Consequently, NMFS is
prohibiting trawling in selected rookery
and haul out sites, as defined at Table
21 to 50 CFR Part 679 in the Central
Aleutian District of the BSAI

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
finds that the need to immediately
implement this action to avoid jeopardy
to the continued existence of Steller sea
lions constitutes good cause to waive
the requirement to provide prior notice
opportunity for public comment
pursuant to the authority set forth at 5
USC 553(b)(3)(B) and 50 CFR
679.20(b)(3)(iii)(A), as such procedures
would be unnecessary and contrary to
the public interest. Similarly, the need
to implement these measures in a timely
fashion to avoid jeopardy to the
continued existence of Steller sea lions
constitutes good cause to find that the
effective date of this action cannot be
delayed for 30 days.

This action is required by § 679.20
and 679.22 and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: February 12, 2001.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 01-3996 Filed 2—-13-01; 3:20 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 010112013-1013-01; I.D.
021301B]

Fisheries of the Exclusive Economic
Zone Off Alaska; Trawling in Steller
Sea Lion Protection Areas in the
Western Aleutian District of the Bering
Sea and Aleutian Islands Management
Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting trawling
within Steller sea lion protection areas
in the Western Aleutian District of the
Bering Sea and Aleutian Islands
management area (BSAI). This action is
necessary to prevent exceeding the A
season critical habitat limit of the 2001
total allowable catch (TAC) of Atka
mackerel allocated to the Central
Aleutian District.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), February 13, 2001, until the
directed fishery for Atka mackerel
closes within the Western Aleutian
District, which will be published in the
Federal Register.

FOR FURTHER INFORMATION CONTACT:
Andrew Smoker, 907-586-7228.
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SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2001 A season apportionment of
TAC for Atka mackerel in the Western
Aleutian District is 12,904 metric tons
(mt), of which no more than 6,194 mt
may be harvested from Steller Sea lion
protection areas (66 FR 7276, January
22, 2001). See § 679.20(a)(8)(ii)(A) and
679.22(a)(12)(iii)(B).

In accordance with § 679.22
(a)(12)(iii), the Administrator, Alaska
Region, NMFS (Regional Administrator),
has determined that the allowable
harvest of Atka mackerel in the Steller
Sea lion protection areas in the Western
Aleutian District has been reached.
Consequently, NMFS is prohibiting
trawling in selected rookery and haul
out sites, as defined at Table 21 to 50
CFR Part 679 in the Western Aleutian
District of the BSAIL

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
finds that the need to immediately
implement this action to avoid jeopardy
to the continued existence of Steller sea
lions constitutes good cause to waive
the requirement to provide prior notice

opportunity for public comment
pursuant to the authority set forth at 5
USC 553(b)(3)(B) and 50 CFR
679.20(b)(3)(iii)(A), as such procedures
would be unnecessary and contrary to
the public interest. Similarly, the need
to implement these measures in a timely
fashion to avoid jeopardy to the
continued existence of Steller sea lions
constitutes good cause to find that the
effective date of this action cannot be
delayed for 30 days.

This action is required by § 679.20
and 679.22 and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 13, 2001.

Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 01-4035 Filed 2—13-01; 3:20 pm]
BILLING CODE 3510-22-S
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Proposed Rules

Federal Register
Vol. 66, No. 33

Friday, February 16, 2001

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FARM CREDIT ADMINISTRATION
12 CFR Parts 611, 618, and 620
RIN: 3052-ACO03

Organization; General Provisions;
Disclosure to Shareholders

AGENCY: Farm Credit Administration.
ACTION: Proposed rule.

SUMMARY: The Farm Credit
Administration (FCA or Agency)
proposes to amend its regulations to
provide procedures for requesting
national charters. The proposed rule
would also require each association
with a national charter to extend sound
and constructive credit to eligible and
creditworthy customers in its Local
Service Area (LSA). In addition, the
FCA proposes to establish controls
through new business planning
requirements for an association with a
national charter. These new
requirements will help strengthen the
safety and soundness of the Farm Credit
System (System or FCS). These
requirements will also help ensure that
the FCS continues to meet its public
policy mission to provide adequate,
dependable, and competitive credit and
related services to agriculture and rural
America.

DATES: Please send your comments to us
on or before March 19, 2001.

ADDRESSES: You may submit comments
via electronic mail to “reg-
comm@fca.gov” or through the Pending
Regulations section of our Web site at
“www.fca.gov.” You may also mail or
deliver written comments to Thomas
McKenzie, Director, Regulation and
Policy Division, Office of Policy and
Analysis, Farm Credit Administration,
1501 Farm Credit Drive, McLean,
Virginia 22102-5090 or send them by
facsimile transmission to (703) 734—
5784. You may review copies of all
comments we receive in the Office of
Policy and Analysis, Farm Credit
Administration.

FOR FURTHER INFORMATION CONTACT:

S. Robert Coleman, Senior Policy
Analyst, Office of Policy and
Analysis, Farm Credit Administration,
McLean, VA 22102-5090, (703) 883—
4498, TDD (703) 883—4444,

or

Jennifer A. Cohn, Senior Attorney,
Office of General Counsel, Farm
Credit Administration, McLean, VA
22102-5090, (703) 883—4020, TDD
(703) 883—4444.

SUPPLEMENTARY INFORMATION:

I. Objectives

Our objectives are to:

+ Establish procedures for a direct
lender association to request a national
charter;

+ Establish that each association with
a national charter must provide
dependable, sound, adequate,
competitive, and constructive credit and
related services to all eligible and
creditworthy customers within its Local
Service Area on a priority basis while
being responsive to other areas in the
nationally chartered territory;

 Establish controls through new
business planning requirements for a
direct lender association with a national
charter;

* Maintain safety and soundness and
improve risk management in the FCS;
and

 Strengthen the ability of the FCS to
achieve its public policy mission to
serve agriculture and rural America.

We welcome your comments on how
we should modify this proposed rule, or
whether we should consider a wholly
different approach that would better
enable the System to remain responsive
to the credit needs of agriculture in a
changing market.

II. Authority To Issue National Charters

The Farm Credit Act of 1971, as
amended (Act), gives the FCA broad
authority to issue and amend the
charters of System associations,
including specifying the territories in
which associations may carry on their
operations. Section 5.17(a)(2)(A) of the
Act authorizes the FCA, “[w]here
necessary or appropriate to carry out the
policy and objectives of this Act, [to]
issue and approve amendments to
Federal charters of institutions of the
System * * *.” Sections 2.0(b)(8),
2.10(c), and 7.8(b) of the Act specifically
give the FCA the power to provide for
the territory in which a direct lender

association may carry on its operations,
either in the terms of the association’s
charter or by regulation. These
provisions also give FCA the power to
approve amendments to the charters of
associations. Finally, section 5.17(a)(5)
of the Act authorizes the FCA to “[g]rant
approvals provided for under this Act
either on a case-by-case basis or through
regulations that confer approval on
actions of Farm Credit System
institutions.” These statutory provisions
authorize the FCA to issue and amend
charters, including charters to operate
nationwide, to direct lender associations
without notice and comment
rulemaking.

On May 3, 2000, the FCA issued
guidance to System direct lender
associations about how they could
apply for a national charter. Because
there was significant public interest in
national charters, we published our
guidance in the Federal Register on July
20, 2000 and invited comment. See 65
FR 45066, July 20, 2000. We received
over 1000 responses to the Federal
Register notice. Many commenters
believe the law requires the FCA to
pursue a notice and comment
rulemaking for national charters. Hence,
we are proposing this rule, which
codifies requirements for any direct
lender association requesting a national
charter. Notwithstanding this proposal,
we continue to believe that the FCA
may issue or amend charters without
conducting a rulemaking, and we
specifically reserve the right to do so
with other chartering actions.

III. Background

The FCA proposes to amend
regulations in parts 611 and 618 to
provide procedures for requesting a
national charter. Additionally, we
propose to amend the disclosure
requirements in part 620 to provide
shareholders with information about
lending activities if their associations
have national charters. National
charters, because they permit direct
lender associations to diversify their
loan portfolios geographically and by
commodity, will significantly enhance
safety and soundness opportunities for
these associations. The proposed rule
establishes new regulatory requirements
that, when taken with other provisions
of our existing regulations, will ensure
an association with a national charter
continues to operate in a safe and sound
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manner. In addition, these new
requirements will strengthen the
commitment of each direct lender
association with a national charter to
serve all eligible and creditworthy
customers in its local area.

IV. A National Charter Defined

Proposed §611.1126(a)(2) defines a
national charter as a charter that
authorizes a direct lender association to
exercise all powers conferred on it
under the Act and FCA regulations
throughout the United States and the
Commonwealth of Puerto Rico or within
any lesser territory the FCA specifies in
accordance with section 5.17(a) of the
Act.

As discussed above, the FCA has the
authority under sections 2.0(b)(8),
2.10(c), 7.8(b), and several provisions of
5.17(a) to issue and amend charters for
System institutions. These provisions
give us broad discretion to issue
national charters to direct lender
associations that include most of the
United States and Puerto Rico. Section
5.17(a)(2)(B), (a)(2)(C), (a)(13), and
(a)(14) of the Act requires various
consents before the FCA may include
certain territories in an association’s
national charter.

Specifically, the following
associations and their supervisory banks
must consent before these associations’
territories can be included in the
national charter of any other
association:

» Ag New Mexico, Farm Credit
Services, PCA;

e Federal Land Bank Association of
North Alabama, FLCA;

e Federal Land Bank Association of
North Mississippi, FLCA;

¢ Federal Land Bank Association of
South Alabama, FLCA;

¢ Federal Land Bank Association of
South Mississippi, FLCA;

» First South Agricultural Credit
Association 1;

¢ Louisiana Federal Land Bank
Association, FLCA 2;

¢ Production Credit Association of
New Mexico; and

* Production Credit Association of
Southern New Mexico.

Under the Act, these associations’
shareholders must consent before the
territories of these associations can be
included in the charters of other FCS
associations. Additionally, the

1Protected territory of First South Agricultural
Credit Association is located in the States of
Alabama, Louisiana, and Mississippi.

2Except in the parishes of Bienville, Bossier,
Caddo, Caliborne, DeSoto, Jackson, Lincoln, Red
River, Union and Webster Parishes, and that part of
Ouachita Parish west of the Ouachita River in the
State of Louisiana.

association’s affiliated bank, and for the
three New Mexico production credit
associations, their boards of directors,
must consent to these charter changes.
An association’s national charter issued
by the FCA will specify its exact
territory. Separately, we have proposed
rules that would provide specific
direction on voting procedures by these
institutions. See 65 FR 26776, May 9,
2000 and 65 FR 58486, September 29,
2000.

V. Eligibility To Request a National
Charter

Proposed §611.1126(b) provides that
an existing direct lender association (as
defined in §§619.9135 and 620.1, i.e.,
Federal land credit association,
production credit association, or
agricultural credit association) or an
applicant for a new direct lender
association charter may request a
national charter.

The proposed rule states that any
direct lender association that is under a
cease and desist order that has become
final, as defined by section 5.25 of the
Act, is ineligible for a national charter.
The FCA is authorized under part C of
title V to issue cease and desist orders
against any System institution that
operates in an unsafe or unsound
manner or violates a statute or
regulation.

VI. Local Service Areas

Section 1.1 of the Act states that the
Farm Credit System is ‘“designed to
accomplish the objective of improving
the income and well-being of American
farmers and ranchers by furnishing
sound, adequate, and constructive credit
and closely related services to them,
their cooperatives, and to selected farm-
related businesses * * *.” The FCA
believes the System should be
responsive to all types of agricultural
producers and other eligible borrowers
who have a basis for credit and related
services.

Each direct lender association that
receives a national charter must remain
responsive to the needs of eligible FCS
customers. Accordingly, proposed
§611.1126(a)(3) and (e) establishes a
Local Service Area for each direct
lender association that receives a
national charter. The LSA of an existing
direct lender association will be its
chartered territory immediately before it
receives a national charter. The FCA
will designate the LSA of any newly
chartered association.

The Local Service Area establishes
where each association with a national
charter must offer credit and related
services. The FCA believes the LSA
requirement will ensure that the System

carries out its public policy mission of
extending credit and related services to
farmers, ranchers, and other eligible
customers in every part of the United
States as described in section 1.1 of the
Act. Therefore, each association with a
national charter must provide
dependable, sound, adequate,
competitive, and constructive credit and
related services to all eligible and
creditworthy customers within its LSA
on a priority basis, consistent with safe
and sound lending practices.
Furthermore, each association must be
responsive to the needs of customers in
other areas of its nationally chartered
territory.

Existing regulations require that all
System lenders extend credit and
related services in a safe and sound
manner. Accordingly, every association
with a national charter must maintain
sufficient capacity and expertise to
provide credit and related services
within its LSA before it can serve other
areas in its national charter.

In section 4.19 of the Act, Congress
intended that the System would make
special efforts to serve young,
beginning, and small farmers. We
anticipate that each association will
make specific efforts to reach out to
serve those farmers in its Local Service
Area. In conjunction with business
planning for an association’s national
charter, we encourage System
institutions to review FCA Policy
Statement 75, dated December 10, 1998,
when they plan, develop, and
implement program revisions for young,
beginning, and small farmers.

VII. Procedures for Requesting a
National Charter Amendment

Proposed §611.1126(c) establishes the
procedures that an association
requesting a national charter must
follow. Under §611.1126(c)(1), a
national charter applicant must submit
the following information to the FCA:

» A statement of the provision(s) of
the charter that the association proposes
to amend and the proposed
amendment(s);

» A statement of the reasons for the
proposed amendment(s), the impact of
the amendment(s) on the association
and its stockholders, and the requested
effective date of the amendment(s);

A certified copy of the resolution of
the board of directors of the association
approving the amendment(s);

* A business plan, revised to reflect
the proposed national charter, that
includes an LSA Plan addressing the
matters set forth in §618.8440, and has
been adopted by the association’s board
of directors; and,
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* Any other information or
documents that the association wishes
to submit in support of its application,
or requested by the FCA.

Proposed §611.1126(c)(2) requires
any association that applies for a
national charter to simultaneously send
a copy of its application to its
supervisory bank. The proposed rule
also allows the supervisory bank to
provide comments on a related
association’s national charter
application to the FCA within a
reasonable period of time. Under
proposed §611.1126(c)(3), the FCA will
inform the association of the approval or
disapproval of its national charter
application.

Because §611.1126(c) would establish
specific procedures for requesting a
national charter, we propose to make
conforming changes to §611.1121. We
propose to amend that provision, which
sets forth general procedures for
requesting charter amendments, to
exclude national charter applications
from its scope.

VIII. Business Planning Requirements

Section 618.8440 continues to address
business planning requirements for
System institutions. The proposed
amendments to this regulation would
add a provision that specifically
requires any association with a national
charter to develop and implement a
Local Service Area Plan.

A. Current Business Planning
Requirements

Each association that obtains a
national charter must update its
business plan to reflect changes in its
operating environment. In addressing
the requirements set forth in the
proposed amendments to § 618.8440,
each association should take into
account the following considerations
when it updates its business plan:

* Economic and market conditions
facing the association;

» The effect that lending outside the
association’s LSA may have on meeting
the association’s objectives within its
LSA;

* The effect programs that provide
credit and related services to a broader
customer base will have on the
association’s organizational efficiency,
customer service, risk management, and
operational capabilities;

» Specific operating objectives and
strategies for any new credit or related
services programs, including delivery
and servicing mechanisms;

» The types and projected amounts of
credit and related services that the
association will offer and the geographic
markets in which it will operate;

* The risk associated with providing
credit and related services in new
markets, including establishing risk-
tolerance levels in relation to risk-
bearing capacity and loan portfolio
concentrations; and

* Policies, underwriting standards,
and controls for the association’s
lending and related service activities in
any new territory, so that such activities
are conducted in a safe and sound
manner.

Business planning is an integral
component of any financial institution
operating in a safe and sound manner.
An association’s board of directors is
responsible for and in the best position
to assess the association’s strategic
strengths and weaknesses and to set
proper limits and internal controls on
lending operations and related services.
The FCA will exercise its examination
and supervisory powers to evaluate
whether each System association is
operating in a safe and sound manner as
it executes its plans to extend credit and
offers related services in its national
charter territory.

B. Safety and Soundness Requirements
for National Charter Applicants

National charters, when planned and
implemented properly, can improve
safety and soundness by diversifying
geographic and industry concentrations
in the loan portfolios of FCS
associations. Because they provide
enforceable safety and soundness
controls, proposed §611.1126(c) and (d)
and the proposed amendment to
§618.8440 provide additional
safeguards to eliminate concerns that
national charters expose System
institutions to excessive risk.

Proposed §611.1126(d) imposes
rigorous safety and soundness criteria
on each association that applies for and

subsequently receives a national charter.

Specifically, §611.1126(d)(1)
incorporates by reference existing
regulations that address capital
adequacy; loan underwriting
requirements; loan servicing
requirements; internal controls; and
compliance with regulations governing
consumer protection, equal credit
opportunity, and fair lending practices.
Further, §611.1126(d)(4) requires any
association that receives a national
charter to continue to meet safety and
soundness standards, both those
included in §611.1126(d)(1), and those
listed in §611.1126(d)(2) such as asset
quality, management, and earnings
performance. Once an association
receives a national charter, the FCA
reserves its right to restrict the
association’s operations if it fails to
operate in a safe and sound manner. In

addition to safety and soundness,
§611.1126(d)(3) requires each
association that applies for and receives
a national charter to demonstrate that it
has implemented a program to serve
young, beginning, and small farmers in
its LSA.

C. Local Service Area Plan

The proposed rule establishes new
business planning requirements for each
association applying for a national
charter. Existing § 618.8440 requires
each FCS institution to adopt an
operational and strategic business plan
on an annual basis that covers at least
the succeeding 3 years. Proposed
§611.1126(c)(1)(iv) and the proposed
amendment to § 618.8440 will require
each direct lender association that
applies for a national charter to develop
an LSA Plan that addresses how it will
continue to serve its local customers.
Any association that receives a national
charter must update its LSA Plan
annually as part of its planning process
and explain how it will continue to
serve local areas by providing sound,
adequate credit and related services to
all eligible and creditworthy customers.

A direct lender association’s LSA Plan
must include its assessment of its LSA
and its strategies to ensure adequate
service in its LSA. At a minimum, each
association’s LSA Plan must:

 Describe all segments of its existing
market (including both existing and
potential customers);

* Evaluate how well it is currently
serving each segment of its existing
market (including both existing and
potential customers);

» Assess underserved segments in its
existing market;

» Assess its capacity to serve all
segments of its existing markets
(including both existing and potential
customers) and any constraints on this
capacity; and

» Describe the strategies it will
pursue to ensure that it provides
adequate service within its LSA.

The purpose of an LSA is to ensure
each direct lender association does its
part to help the FCS meet its public
policy mission. This mission includes
providing dependable, sound, adequate,
competitive, and constructive credit and
related services to all eligible farmers
and ranchers, aquatic producers and
harvesters, farm-related businesses, and
rural homeowners.

D. Shareholder Reporting Requirements
for Nationally Chartered Associations

The proposed rule establishes
reporting requirements that provide
association shareholders and the FCA
with useful information about the
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lending and related services activities of
any association that has a national
charter. The proposed rule amends the
shareholder disclosure regulation,
§620.5, to require any association with
a national charter to disclose in its
annual report information about the
volume of loans, leases, and related
services both inside and outside its
LSA. Specifically, proposed
§620.5(a)(3) would require an
association that has a national charter to
disclose to its shareholders summary
information on the percentage and total
dollar amount of loans, leases, and
related services extended both inside
and outside the LSA. Additionally, the
FCA, through its call reporting, may
request more detailed information about
loans, leases, and related services that
nationally chartered associations offer
outside their LSAs.

IX. Effective Dates for National
Charters

We expect that national charters
approved by the FCA will have the same
effective date for all System associations
that apply by a specified target date. The
effective date for national charters and
the target date for submitting
applications will be determined by the
FCA once a final rule is adopted.
Effective dates for national charters for
subsequent applications will be based
on the timing of the applications
received. We welcome your comments
on any unique business aspects that we
should consider when we establish a
uniform effective date for national
charters.

X. Governance and Supervising Bank
Relationship

National charters will not change FCA
regulations on FCS corporate
governance. A borrower who is an
eligible farmer, rancher, aquatic
producer or harvester is entitled to hold
voting stock and to serve as a director
in the System association from which he
or she has a loan, regardless of
geographic location. As required by
section 4.15 of the Act, each association
with a national charter must make
efforts to ensure that borrowers from its
chartered territory are adequately
represented on its board of directors.
Additionally, representation on an
association’s board should reflect the
types of agriculture practiced by its
borrowers. The proposed rule does not
change the affiliation between a
nationally chartered association and its
current funding and supervisory bank.

List of Subjects
12 CFR Part 611

Agriculture, Banks, banking, Rural
areas.

12 CFR Part 618

Agriculture, Archives and records,
Banks, banking, Insurance, Reporting
and recordkeeping requirements, Rural
areas, Technical assistance.

12 CFR Part 620

Accounting, Agriculture, Banks,
banking, Reporting and recordkeeping
requirements, Rural areas.

For the reasons stated in the
preamble, parts 611, 618, and 620 of
chapter VI, title 12 of the Code of
Federal Regulations are proposed to be
amended to read as follows:

PART 611—ORGANIZATION

1. The authority citation for part 611
continues to read as follows:

Authority: Secs. 1.3, 1.13, 2.0, 2.10, 3.0,
3.21,4.12, 4.15, 4.20, 4.21, 5.9, 5.10, 5.17,
7.0-7.13, 8.5(e) of the Farm Credit Act (12
U.S.C. 2011, 2021, 2071, 2091, 2121, 2142,
2183, 2203, 2208, 2209, 2243, 2244, 2252,
2279a-2279f-1, 2279aa-5(e)); secs. 411 and
412 of Pub. L. 100-233, 101 Stat. 1568, 1638;
secs. 409 and 414 of Pub. L. 100-399, 102
Stat. 989, 1003, and 1004.

2. Revise the heading of subpart G to
read as follows:

Subpart G—Mergers, Consolidations,
and Other Chartering Actions of
Associations

3. Revise §611.1120(b) to read as
follows:

§611.1120 General authority.

* * * * *

(b) The Farm Credit Administration
may make changes in the charter of an
association as may be requested by that
association and approved by the Farm
Credit Administration pursuant to
§611.1121 or, in the case of national
charters, § 611.1126 of this part.

* * * * *

4. Amend §611.1121 by revising the
introductory paragraph to read as
follows:

8§611.1121 Charter amendment
procedures.

This section applies to any request by
an association to amend its charter,
except it does not apply to applications
for national charters.

* * * * *

5. Add §611.1126 to subpart G to read
as follows:

§611.1126 National charters.

This section applies to any
association that requests or receives a
national charter.

(a) Definitions—(1) You means a
direct lender association as defined in
§§619.9135 and 620.1 of this chapter.

(2) National charter. A charter that
authorizes you to exercise all powers
conferred on you under the Act and
regulations of the Farm Credit
Administration throughout the United
States and the Commonwealth of Puerto
Rico or within such lesser territory as
specified by the Farm Credit
Administration in accordance with
section 5.17(a) of the Act.

(3) Local Service Area (LSA). (i) If you
are an existing direct lender association,
your LSA is your chartered territory
immediately before you receive a
national charter.

(ii) If you are a newly chartered direct
lender association, your LSA is any
territory the Farm Credit Administration
designates as such.

(b) Eligibility to request a national
charter. (1) An existing direct lender
association or an applicant for a new
direct lender association charter may
request a national charter.

(2) No direct lender association that is
under a cease and desist order that has
become final as defined by section 5.25
of the Act is eligible to request a
national charter.

(c) Procedures for requesting an
amendment to an existing charter that
would result in a national charter. (1) In
requesting an amendment to an existing
charter that would result in a national
charter, you must submit an application
to the Farm Credit Administration that
contains the following information:

(i) A statement of the provision(s) of
the charter that the association proposes
to amend and the proposed
amendment(s);

(ii) A statement of the reasons for the
proposed amendment(s), the impact of
the amendment(s) on the association
and its stockholders, and the requested
effective date of the amendment(s);

(iii) A certified copy of the resolution
of the board of directors of the
association approving the
amendment(s);

(iv) A business plan, revised to reflect
your proposed national charter, that
includes an LSA Plan addressing the
matters set forth in § 618.8440 of this
chapter and has been adopted by your
board of directors; and

(v) Any additional information or
documents that you wish to submit in
support of your application or that the
Farm Credit Administration requests.

(2) You must simultaneously send a
copy of your national charter
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application to your supervisory bank.
The supervisory bank may provide
comments on your national charter
application to the Farm Credit
Administration within a reasonable
period of time.

(3) The Farm Credit Administration
will notify you of its approval or
disapproval of the amendment request.

(d) Criteria for issuing national
charters. (1) You may apply for a
national charter if you are in
compliance with:

(i) Capital adequacy requirements in
subpart H of part 615 of this chapter;

(ii) Loan underwriting requirements
in subpart D of part 614 of this chapter;

(iii) Loan servicing requirements in
subpart N of part 614 of this chapter;

(iv) Internal control requirements in
subpart ] of part 618 of this chapter;

(v) All applicable laws and
regulations pertaining to
nondiscrimination in lending
requirements in part 626 of this chapter,
and other Federal statutes and
regulations governing consumer
protection, equal credit opportunity,
and fair lending practices.

(2) The Farm Credit Administration
will grant national charters only to
direct lender associations that it
determines are operating safely and
soundly in accordance with capital,
assets, management, earnings, liquidity,
interest rate sensitivity, and other safety
and soundness standards.

(3) If you apply for a national charter,
you must demonstrate to the Farm
Credit Administration that you have
implemented a program that serves
young, beginning, and small farmers in
your local service area, and that you
have complied with § 614.4165 of this
chapter and other Agency guidance.

(4) After you receive a national
charter, you must continue to comply
with all the requirements in paragraphs
(d)(1), (d)(2) and (d)(3) of this section.

(e) LSA requirement. If you receive a
national charter, you will have a LSA.
Once you receive your national charter,
you must extend credit and offer related
services to all eligible and creditworthy
customers in your LSA, consistent with
safe and sound lending practices.

PART 618—GENERAL PROVISIONS

6. The authority citation for part 618
continues to read as follows:

Authority: Secs. 1.5, 1.11, 1.12, 2.2, 2.4,
2.5,2.12,3.1, 3.7, 4.12, 4.13A, 4.25, 4.29, 5.9,
5.10, 5.17 of the Farm Credit Act (12 U.S.C.
2013, 2019, 2020, 2073, 2075, 2076, 2093,
2122, 2128, 2183, 2200, 2211, 2218, 2243,
2244, 2252).

Subpart J—Internal Controls

7. Revise § 618.8440 to read as
follows:

§618.8440 Planning.

(a) No later than 30 days after the
commencement of each calendar year,
the board of directors of each Farm
Credit System institution must adopt an
operational and strategic business plan
for at least the succeeding 3 years.

(b) The business plan must include, at
a minimum, the following:

(1) A mission statement;

(2) A review of the internal and
external factors that are likely to affect
the institution during the planning
period;

(3) Quantifiable goals and objectives;

(4) Pro forma financial statements for
each year of the plan;

(5) A detailed operating budget for the
first year of the plan; and

(6) The capital adequacy plan adopted
pursuant to §§615.5200(b), 615.5330(c),
and 615.5335(b) of this chapter.

(c)(1) The business plan for each Farm
Credit System association that has
received a national charter, as defined
in §611.1126 of this chapter, must
include a Local Service Area (LSA)
Plan.

(2) A LSA Plan is a plan that
addresses how the Farm Credit System
association will serve its LSA under
§611.1126(d) of this chapter. Ata
minimum, a LSA Plan must:

(i) Describe all segments of the
existing market of the Farm Credit
System association (including both
existing and potential customers);

(ii) Evaluate how well the Farm Credit
System association is currently serving
each segment of its existing market
(including both existing and potential
customers);

(iii) Assess underserved segments in
the Farm Credit System association’s
existing market;

(iv) Assess the Farm Credit System
association’s capacity to serve all
segments of its existing markets
(including both existing and potential
customers) and any constraints on this
capacity; and

(v) Describe the strategies the Farm
Credit System association will pursue to
ensure that it provides full service
within its LSA.

PART 620—DISCLOSURE TO
SHAREHOLDERS

8. The authority citation for part 620
continues to read as follows:

Authority: Secs. 5.17, 5.19, 8.11 of the
Farm Credit Act (12 U.S.C. 2252, 2254,
2279aa—11); sec. 424 of Pub. L. 100-233, 101
Stat. 1568, 1656.

Subpart B—Annual Report to
Shareholders

9. Amend §620.5(a)(3) as follows:

a. Remove the ““;” at the end of the
third sentence and add a “.”’; and

b. Add two new sentences to the end

of this paragraph to read as follows:

§620.5 Contents of the annual report to
shareholders.
* * * * *

(a) Description of business. * * *
* * * * *

(3) * * * For any association that has
a national charter, it must identify the
percentage and the total dollar amount
of loans, leases, and related services that
it extends to eligible customers. An
association with a national charter must
separately report the total loans, leases,
and related services that is made both

inside and outside its local service area;
* * * * *

Dated: February 12, 2001.
Kelly Mikel Williams,
Secretary, Farm Credit Administration Board.
[FR Doc. 01-3942 Filed 2—15-01; 8:45 am]
BILLING CODE 6705-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-105946-00]
RIN 1545-AY31

Mid-contract Change in Taxpayer

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
and notice of public hearing.

SUMMARY: This document contains
proposed regulations concerning a mid-
contract change in taxpayer of a contract
that has been accounted for under a
long-term contract method of
accounting. A taxpayer that is a party to
such a contract will be affected by these
proposed regulations. This document
also provides notice of a public hearing
on the proposed regulations.

DATES: Written comments must be
received by May 17, 2001. Outlines of
oral comments to be presented at the
public hearing scheduled for June 13,
2001, at 10 a.m. must be received by
May 30, 2001.

ADDRESSES: Send submissions to
CC:M&SP:RU (REG-105946—-00), room
5226, Internal Revenue Service, POB
7604, Ben Franklin Station, Washington,
DC 20044. Submissions may be hand
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delivered Monday through Friday
between the hours of 8 a.m. and 5 p.m.
to: CC:M&SP:RU (REG-105946-00),
Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue,
NW., Washington, DC. Alternatively,
taxpayers may submit comments
electronically via the Internet by
selecting the “Tax Regs”” option on the
IRS Home Page, or by submitting
comments directly to the IRS Internet
site at http://www.irs.gov/prod/

tax regs/regslist.html. The public
hearing will be held in room 6718,
Internal Revenue Building, 1111
Constitution Avenue, NW., Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulations,
John Aramburu or Leo F. Nolan II at
(202) 622—4960; concerning submissions
of comments, the hearing, and/or to be
placed on the building access list to
attend the hearing, Guy Traynor of the
Regulations Unit at (202) 622—7180 (not
toll-free numbers).

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collections of information
contained in this notice of proposed
rulemaking have been submitted to the
Office of Management and Budget for
review in accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507(d)). Comments on the
collections of information should be
sent to the Office of Management and
Budget, Attn: Desk Officer for the
Department of the Treasury, Office of
Information and Regulatory Affairs,
Washington, DC 20503, with copies to
the Internal Revenue Service, Attn: IRS
Reports Clearance Officer,
W:CAR:MP:FP:S:0, Washington, DC
20224. Comments on the collections of
information should be received by April
17, 2001. Comments are specifically
requested concerning:

* Whether the proposed collections of
information are necessary for the proper
performance of the functions of the
Internal Revenue Service, including
whether the information will have
practical utility;

* The accuracy of the estimated
burden associated with the proposed
collections of information (see below);

* How the quality, utility, and clarity
of the information to be collected may
be enhanced;

* How the burden of complying with
the proposed collections of information
may be minimized, including through
the application of automated collection
techniques or other forms of information
technology; and

» Estimates of capital or start-up costs
and costs of operation, maintenance,

and purchase of services to provide
information.

The collection of information in this
proposed regulation is in § 1.460—
6(g)(3)(ii)(C). The information collected
in § 1.460-6(g)(3)(ii)(C) is required to
provide certain recipients of long-term
contracts with the information needed
to make look-back calculations. This
collection of information is mandatory.
The likely respondents are for-profit
entities.

Estimated total reporting burden:
10,000 hours.

Estimated average burden per
respondent: 2 hours.

Estimated number of respondents:
5000.

Estimated annual frequency of
responses: On occasion.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid control number.

Books or records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Background

Section 460 of the Internal Revenue
Code was enacted by section 804 of the
Tax Reform Act of 1986, Public Law 99—
514 (100 Stat. 2085, 2358—-2361). Section
460 was amended by section 10203 of
the Omnibus Budget Reconciliation Act
of 1987, Public Law 100-203 (101 Stat.
1330, 1330-394); by sections 1008(c)
and 5041 of the Technical and
Miscellaneous Revenue Act of 1988,
Public Law 100-647 (102 Stat. 3342,
3438-3439 and 3673-3676); by sections
7621 and 7811(e) of the Omnibus
Budget Reconciliation Act of 1989,
Public Law 101-239 (103 Stat. 2106,
2375-2377 and 2408-2409); by section
11812 of the Omnibus Budget
Reconciliation Act of 1990, Public Law
101-508 (104 Stat. 1388, 1388-534 to
1388-536); by sections 1702(h)(15) and
1704(t)(28) of the Small Business Job
Protection Act of 1996, Public Law 104—
188 (110 Stat. 1755, 1874, 1888); and by
section 1211 of the Taxpayer Relief Act
of 1997, Public Law 105—-34 (111 Stat.
788, 998-1000).

Section 460(h) directs the Secretary to
prescribe regulations to the extent
necessary or appropriate to carry out the
purpose of section 460, including
regulations to prevent a taxpayer from
avoiding section 460 by using related
parties, pass-through entities,

intermediaries, options, and other
similar arrangements.

Explanation of Provisions
Overview

Generally, manufacturing and
construction contracts not completed
within the taxable year they are entered
into are long-term contracts. A
manufacturing contract, however, is not
a long-term contract unless it requires
the manufacture of a unique item or an
item normally requiring more than 12
months to complete. Section 460
generally requires that long-term
contracts be accounted for under the
percentage-of-completion method (PCM)
and that taxpayers make a look-back
computation of interest to compensate
the government (or the taxpayer) for any
underestimation (overestimation) of
income from the contract. However,
home construction contracts and certain
contracts of smaller construction
contractors are exempt from these
requirements. Moreover, residential
builders are entitled to use the 70/30
percentage-of-completion/ capitalized
cost method (PCCM), and certain
shipbuilders are entitled to use the 40/
60 PCCM. A long-term contract or a
portion of a long-term contract that is
exempt from the PCM may be accounted
for under any permissible method,
including the completed contract
method (CCM) or the exempt
percentage-of-completion method
(EPCM). These long-term contract
methods of accounting (i.e., the PCM,
PCCM, CCM and EPCM) are described
in proposed § 1.460—4. These proposed
regulations address the Federal income
tax treatment of a change in taxpayer
prior to completion of a long-term
contract accounted for under a long-
term contract method of accounting.

Existing Guidance on Transfers of Long-
term Contracts

In the case of transactions not
governed by section 381, such as those
occurring prior to its effective date,
numerous cases have required a
taxpayer to take into income items that
under its method of accounting would
be deferred past the date of the
transaction. These cases have involved
both taxable and nontaxable
transactions, e.g., liquidations and
reorganizations. For example, in the
case of a disposition of a long-term
contract accounted for under the CCM,
the transferor was required to recognize
income earned on the contract prior to
its transfer, with the amount earned
determined under some variant of the
PCM. These cases generally relied on
section 446(b), section 482 and/or the



Federal Register/Vol. 66, No. 33/Friday, February 16, 2001/Proposed Rules

10645

assignment of income doctrine to
allocate income to the transferor. See
e.g., Jud Plumbing and Heating, Inc. v.
Comimissioner, 153 F.2d 681 (5th Cir.
1946); Standard Paving Co. v.
Commissioner, 190 F.2d 330 (10th Cir.),
cert. denied, 342 U.S. 860 (1951);
Central Cuba Sugar Co. v.
Commissioner, 198 F.2d 214 (2nd Cir.),
cert. denied, 344 U.S. 874 (1952);
Dillard-Waltermire, Inc. v. Campbell,
255 F.2d 433 (5th Cir. 1958); and
Midland-Ross Corp. v. United States,
485 F.2d 110 (6th Cir. 1973). In
addition, § 1.451-5(f) of the regulations
has been cited as support for taxing a
transferor who has deferred advance
payments under its long-term contract
method of accounting. See Rotolo v.
Comimissioner, 88 T.C. 1500 (1987).

Under section 381(c)(4), in the case of
a section 381 transaction, an acquiring
corporation generally must use the
method of accounting used by the
transferor. Further, regulations under
§1.381(c)(4)-1 require the acquiring
corporation to take into account the
transferor’s items of income or
deduction which, because of its method
of accounting, were not required or
permitted to be included or deducted by
the transferor in computing taxable
income prior to the date of the transfer.
Consistent with section 381, the IRS has
held that section 381 generally requires
a transferee to account for a long-term
contract transferred pursuant to a
section 381 transaction using the CCM
used by the transferor and, thus, to
report the entire gain or loss from the
contract. Accordingly, the decisions in
the Standard Paving line of cases are
generally not applicable to transactions
to which section 381 applies. Rev. Rul.
70-83 (1970-1 C.B. 85). In addition,
section 351 generally has been
interpreted to prevent recognition of
gain or loss by a transferor from a
section 351 transfer of partially
completed long-term contracts
accounted for by the transferor using the
CCM. See GCM 39258 (July 13, 1984)
applying Rev. Rul. 80-198 (1980-2 C.B.
113) (no gain or loss is recognized to a
cash basis transferor with respect to
unrealized accounts receivable and
unrecognized accounts payable
transferred in a section 351 transaction).

In 1990, the IRS issued proposed
regulations (REG-209308-86) (55 FR
23755) that addressed the treatment of
a mid-contract change in taxpayer of a
contract accounted for using PCM for
purposes of applying the look-back
method. Generally, these proposed
regulations provided that the successor
to the contract “stepped into the shoes”
of the predecessor with respect to the
PCM. Thus, the successor was to

continue to use the same PCM used by
the predecessor both for purposes of
reporting income under the contract and
recomputing income under the look-
back method. No look-back calculation
was to be made until the successor
completed the contract, and the
successor was liable for look-back
interest attributable to both pre- and
post-transaction years. On the other
hand, except in the case of taxable
dispositions to unrelated parties, the
successor could not recover look-back
interest owed by the government that
was attributable to pre-transaction years.
These proposed regulations were
withdrawn. One criticism of the
regulations was that step-in-the-shoes
treatment was inappropriate in the case
of taxable dispositions.

Proposed Provisions

Consistent with the existing guidance
described above and in response to
comments received on the 1990
proposed regulations, these proposed
regulations divide the rules regarding a
mid-contract change in taxpayer of a
long-term contract accounted for under
a long-term contract method into two
categories—constructive completion
transactions and step-in-the-shoes
transactions. For this purpose, the step-
in-the-shoes rules apply to the following
transactions—

(1) Transactions described in section
381 (i.e., liquidations under section 332
and reorganizations described in section
368(a)(1)(A), (C), (D), (F), or (G));

(2) Transactions described in section
351;

(3) Transactions described in section
368(a)(1)(D) with respect to which the
requirements of section 355 (or so much
of section 356 as relates to section 355)
are met (divisive “D” reorganization);

(4) Transfers (e.g. sales) of S
corporation stock;

(5) Conversion to or from an S
corporation;

(6) Members joining or leaving a
consolidated group; and

(7) Any other transaction designated
in the Internal Revenue Bulletin by the
Internal Revenue Service. See 26 CFR
601.601(d)(2)(ii).

The constructive completion rules
apply to all other transactions.

A constructive completion transaction
results in the taxpayer originally
reporting income under the long-term
contract (old taxpayer) recognizing
income from the contract based on a
contract price that takes into account
any amounts realized from the
transaction or paid by the old taxpayer
to the taxpayer subsequently reporting
income under the long-term contract
(new taxpayer) that are allocable to the

contract. Similarly, the new taxpayer in
a constructive completion transaction is
treated as though it entered into a new
contract as of the date of the transaction,
with the contract price taking into
account the purchase price and any
amount paid by the old taxpayer that is
allocable to the contract.

In the case of a step-in-the-shoes
transaction, the old taxpayer’s
obligation to account for the contract
terminates on the date of the transaction
and is assumed by the new taxpayer.
The new taxpayer must assume the old
taxpayer’s methods of accounting for the
contract, with both the contract price
and allocable contract costs based on
amounts taken into account by both
parties. However, in the case of a tax
avoidance transaction, the IRS may
allocate income with respect to a
transferred long-term contract between
the old and new taxpayers. Section
§ 1.451-5(f) will not be applied to a
mid-contract change in taxpayer of a
contract accounted for under a long-
term contract method.

In the case of a step-in-the-shoes
transaction in which the transferor’s
basis in the stock of the transferee is
determined by reference to its basis of
the property transferred, the basis in the
stock of the transferee attributable to the
transfer of a long-term contract will not
be appropriate unless the amount
previously received by the transferor
under the long-term contract equates to
the amount previously recognized as
gross receipts by the transferor. Under
both the PCM and the CCM, however, it
is common for the amount received with
respect to a long-term contract to differ
from the amount recognized because the
receipt of progress payments does not
affect the recognition of income. To
address this situation, the proposed
regulations provide that, in the case of
a section 351 transaction or a divisive
“D” reorganization, the old taxpayer
must adjust its basis in the stock of the
new taxpayer by the difference between
the amount the old taxpayer has
recognized with respect to the contract
and the amount the old taxpayer has
received or reasonably expects to
receive under the contract. The IRS and
Treasury Department specifically
request comments with respect to this
rule.

The proposed regulations also provide
rules for applying the look-back method
in the case of a mid-contract change in
taxpayer. For constructive completion
transactions, the look-back method is
applied by the old taxpayer with respect
to pre-transaction years upon the
transaction date and, if applicable, by
the new taxpayer with respect to post-
transaction years upon contract
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completion. For step-in-the-shoes
transactions, the look-back method is
applied only by the new taxpayer upon
contract completion. The new taxpayer
must account for pre- and post-
transaction years, with special rules
governing the calculation of look-back
interest in the case of pre-transaction
years. The proposed regulations also
require the old taxpayer in such cases to
provide certain information to the new
taxpayer in order to enable the new
taxpayer to make the necessary look-
back calculations.

The proposed regulations reserve on
whether a mid-contract change in
taxpayer that results from a partnership
transaction, including a transaction
described in section 721, a transaction
described in section 731, and a transfer
(e.g., sale) of a partnership interest,
should be treated as a constructive
completion, or a step-in-the-shoes,
transaction. Although these transactions
are similar to other step-in-the-shoes
transactions, such as nonrecognition
transactions (e.g., sections 351 and 332)
and transactions where the party
responsible for performing the contract
has not changed (e.g., sales of S
corporation stock and members joining
or leaving consolidated groups), the IRS
and Treasury Department are concerned
that step-in-the-shoes treatment for
these partnership transactions could
more readily facilitate the shifting of
income to tax indifferent parties than in
other situations and thus are concerned
about monitoring such activities solely
through an anti-abuse rule. In addition,
other issues, such as the treatment of
long-term contracts under section
704(c), 751, and 752, significantly
complicate, and could thwart, the
application of the step-in-the-shoes rule
with respect to mid-contract changes
involving partnership transactions. The
IRS and Treasury Department request
comments on the appropriate treatment
for mid-contract changes in taxpayer
resulting from these partnership
transactions.

Proposed Effective Date

These regulations are proposed to be
applicable for transactions on or after
the date they are published in the
Federal Register as final regulations.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations. Pursuant to section

7805(f) of the Internal Revenue Code,
this notice of proposed rulemaking will
be submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small business.

It is hereby certified that the
collection of information in these
regulations will not have a significant
economic impact on a substantial
number of small entities. This
certification is based on the fact that the
relevant information is already
maintained by taxpayers. Therefore, a
Regulatory Flexibility Analysis under
the Regulatory Flexibility Act (5 U.S.C.
chapter 6) is not required.

Comments and Public Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
electronic or written comments (a
signed original and eight (8) copies) that
are submitted timely to the IRS. The IRS
and Treasury Department specifically
request comments on the clarity of the
proposed rule and how it could be made
easier to understand. All comments will
be available for public inspection and
copying.

A public hearing has been scheduled
for June 13, 2001, at 10 a.m. in room
6718, Internal Revenue Building, 1111
Constitution Avenue, NW., Washington,
DC. Due to building security
procedures, visitors must enter at the
10th Street entrance, located between
Constitution and Pennsylvania Avenue,
NW. In addition, all visitors must
present photo identification to enter the
build